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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

MELISSA BRANDT, CIVIL ACTION
Plaintiff

VERSUS NO. 15-5205

WAL -MART LOUISIANA, LLC, SECTION: “E” (2)
Defendant

ORDER AND REASONS

Before the Court is the Defendan®ule 12(b)(6)motion to dismiss or, in the
alternative, aRule 12(e) motion for more definite stateménihe motion is opposed
For the reasons that followhe Rule 12(e) motion for more definite statemest i
GRANTED, and the Rule 12(b)Y) motion to dismiss iSDENIED WITHOUT
PREJUDICE.

BACKGROUND

This is a personahjury case.On September 14, 2015, Plaintiff Melissa Brandt
filed a Petition for DamagesgainstheDefendantWal-Mart Louisiana, LLCjn the 34th
Judicial District Court for the Parish of St. BerdaState of Louisian8On October 16,
2015, thecase was removed to federal court on the basis ofGberts diversityof-
citizenshipjurisdiction.4

Plaintiff's claimsariseout of aforklift accidentinvolving her husband, Christopher
Brandt,at the WalMart store located at 5110 Jefferson Highwaydiarahan, Louisiana.

According to the stateourt petition,on April 7, 2015,ChristopherBrandt, a technician
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for Malin USA, a forklift service companywvas dispatchedo the WalMart storeto
perform maintenance on a forkldwwned and operated by Whlart.6 After “jacking up”
the forklift to access its underbogye Plaintiff claimghe forklift “crashed to the ground”
and crushed Christopher Brandtllikig him.” As a result of the accident and her
husband’s deathPlaintiff Melissa Brandt filedwrongful death and survival actions
against WalMart Louisiana, LLC, under Louisiana ladccording to PlaintiffWal-Mart
Louisiana, LLC, is responsible, a¢dst in part, forChristopher Brandt'sleathunder
theories of negligence and/or strict liabilyspecifically,as alleged in the statmurt
petition, Plaintiff contends the Defendant “neghgly stored, maintained, [and] operated
the forklift” and “failed to provide a safe manner to access thelfbrkl© Plaintiff argues
Christopher Brandtdied asa direct and proximate result” of the negligentsadéscribed
abovell Plaintiff alsoasserts a strict liability cause of action, arguthg forklift was in
the “custody, care, and control” of the Defendant dahat Christopher Brandt died as a
“direct and proximate resutif theruin, vice, or defecbf the forklift that should have
been known by the defendante.”

LAW AND ANALYSIS

Defendant, WaMart Louisiana, LLC, moves to dismiss Plaintiftdaimsunder
Rule 12(b)(6) of the Federal Rad of Civil Procedure or, in the alternative, fomare
definite statemenof Plaintiff's claimsunder Rule 1g).13 According to the Defendant,

Plaintiff's claims conist of “conclusory allegations of negligencgevoid of the factual
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content necessary to state a claim for relief aglaiWalMart.”14 More specifically, the
Defendant contends the stateurt petitionmerely alleges, in a conclusory mannehdt
Wal-Mart was negligent in failing to properly store, m&in, and operate the forkijf
and in failing to provide a safe manner to accéssforklift. . . . Alternatively, the Petition
alleges that WaMart is strictly liable for a vice or defect ia thing in its custody, the
forklift.” 1> The Defendant maintainthatsuch allegatins are insufficient to stateable
claims for relief against WaMart pursuant tdRule 12(b)(6) and, therefore Plaintiff's
claims should be dismissed, or in the alterma@tiPlaintiffs should be required to provide
a more definite statemewnfthe claims against WaWart pursuant to Rule 12(e).

“While a motion to dismiss under Rule 12(b)(6) &lts a pleading for failing to
allege a cognizable legal theory eligible for sotgee of relief, a Rule 12(e) motion for
more definite statements attacks pleadings thatrdéct, state cognizable legal claims
but that fail to state them with sufficient partiauity.”16 Rule 12(e) allows a party to move
for a more definite statenmé of a complaint when it is “so vague or ambiguahat the
party cannot reasonably prepare a respoASEhe United States Supreme Court has held
that, “[i]f a pleading fails to specify the allegans in a manner that provides sufficient
notice,” then aRule 12(e) motion may be appropridée’A complaint will be deemed
inadequate only if it fails to (1) provide noticétbe circumstances which give rise to the

claim, or (2) set forth sufficient information tatline the elements of the claim or permit
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16 Martin v. Tesoro Corp.No. 2:11CV-1413, 2012 WL 186684kt *2 (W.D. La. May 21, 2012) (citations
omitted).

7FED.R.CIv.P.12(e).See also Mitchell v.Z Way Towers, In¢c269 F.2d 126, 130 (5th Cir. 1959).

18 Swierkiewicz v. Sorema N,534 U.S. 506, 514 (2002).
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inferences to be drawn that these elements e¥sti’ deciding whether to grant a Rule
12(e) motion, the trial judge is given consideradbilecretion .20

The Court finds that the claimedleged by the Plaintiff in her statmurt petition
are vague an@mbiguousand underRule 12(e) require amendmenilhe Courtthus
gransstheDefendant’s Rule 12(e) motion famore definite stateménThe Plaintiffshall
file an amended complairsietting forthmore detailed factuallegationsand specifying
her caues of action and bases therefauch thatthe Defendant can prepare an
appropriate response to Plaintiffiims

CONCLUSION

For the foregoing reasonks, IS ORDERED that Defendaris Rule 12(e) motion
for more definite statement ISRANTED, and Plaintiff shallfile, no later than
Thursday, April 28, 2016, at5:00 p.m. an amended copiaint.

ITIS FURTHER ORDERED thatDefendant’s Rule 12(b)(6) motion to dismiss
isDENIED WITHOUT PREJUDICE totheDefendant’s right to reirge the motiono
dismissafter Plaintiff amends her complaint.

New Orleans, Louisiana, thisl3th day of April , 20 16.

SUSIE MORG
UNITED STATES DISTRYCT JUDGE

1 Beanal v. FreeporMcMoran, Inc, 197 F.3d 161, 164 (5th Cir. 1999).

20 Fleming v. Transocean Offshore USA, |Indo. Civ.A. 042740, 2004 WL 2984325, at *2 (E.D. La. Dec.
14,2004) (citingNewcourt Leasing Corp. v. Regiongib-Clinical Lab, Inc, No. Civ.A. 992626, 2000 WL
134700, at *1 (E.D. La. Feb. 1, 2000M,edRehab v. Evangeline v. Natchitoches, INa. Civ.A. 981663,
1998 WL 671287at *1 (E.D. La. Sept. 24, 1998)%ee also Ditcharo v. United Parcel Serv., In376 F.
Appx 432, 440 n.9 (5th Cir. 2010) (citin@ld Time Enters., Inc. v. Intl Coffee Cor862 F.2d 1213, 1217
(5th Cir. 1989)).
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