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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

TRACTOR AND EQUIPMENT CO. CIVIL ACTION
VERSUS NO. 155413
DUAL TRUCKING AND TRANSPORT, SECTION: R

LLC, AND ANTHONY ALFORD

ORDER AND REASONS

Before the ©urt is plaintiffs motion to reopenhis matterand for

further relief! For the following reasons, the Court grants the iorot

l. BACKGROUND

This casearises out of an open account agreemteetiveenPlaintiff
Tractor and Equipment Cand Defendant Dual Trucking and Transport,
LLC (DTT).2 In March 2012, DTT applied for credit from plaiffit3
Defendant Anthony Alford, a 50 percent owner of DBigneda personal

guarantee promising to repairactor and Equipmenany monies due

1 R. Doc. 48.
2 R.Doc.1at3 97
3 R. Doc. 46 atl-2.
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because of the credeixtended to DTT, including late payment charges{€o
of collection, anca reasonable attorney’s fé& recovery of the debt.

Tractor and Equipment sdeDTT and Anthony Alford in Montana
state court, alleging that DTT had awnnpaid account balance of
$292,816.30> The Montana court dismissed the claims against Alfcod f
lack of personal jurisdictiom May 2015 On March 8, 2016 ite Montana
court entered judgment against DTT in the amount of $298.89, plus
Interestat the rate of 18 percent per annum from Octobe2B13 attorney’
feesin the amount of $30,508.5@nd costsn the amount of $1,111.55

On October 23, 2015[ractor andeEquipment filedsuit in this Court
seeking a declaratory judgment against Alford anld® On April 3, 2017,
the Court granted Tractor and Equipment’s motiondommary judgment
and declared that Alford’s personal guarantee Mabkd and enforceable
surety agreement.On April 12, 2017, Alford and DTTiled a notice of appeal

of the Court’s declaratory judgmefft

Id. at 2,5.

Doc.1at3 Y 7.
Doc. 54 at 10.
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Tractor and Equipment now moves to reopen this eraghdrequests
that the Court grant it further relief in the forof monetary damages,

interestattornew’fees, and costy

1.  DISCUSSION

A. Availability of Further Relief

After entering a declaratory judgment, the Comndaygrant“[f] urther
necessary or proper relief . after reasonable notice and hearing, against
any adverse party whose rights have been determigedch judgment28
U.S.C. 8 2202. The decision to grant further reliatluding monetary
damages, is within the Court’s discreti@ee Noatex Corp. v. King Const. of
Houston, LLC,732 F.3d 479, 487 (5th Cir. 2018Monetary damages are
allowed under this provision andeweview alistrict court’s decision to grant
or deny such monetary damages for abuse of diseré}j see also United
Teacher Assa Ins. Co. v. Union Labor Life Ins. God14 F.3d 558569-71
(5th Cir. 2005).

The Court’s declaratory judgment determined thegal rights of the

partiesin this matter. The Montana courfound that DTT owes plaintiff

1 R. Doc. 48.



damages, interest, attornéfeses, and cost® After the Montana judgment

was entered, hte Court delared that Alford’s personal guarantee

accompanyingTT's credit applicationis a valid and enforceable surety
agreement3 Alford is thereforeliable for DTT's debts to Tractor and

Equipment.

The Courtretains jurisdiction tagyrantfurther reliefeventhoughan
appealis pending in this matte$ee United Teached414 F.3d at 572/3. As
the Fifth Circuithasexplained, courts “have consistently held that meit
the filing of an appeal nor a lengthy delay aftee thial court’s initial ruling
terminaes the court’s authority to grant further reliefrsuant to § 2202.”
Id. at 572 see alsdHorn & Hardart Co. v. Natl Rail Passenger Cor843
F.2d 546, 548 n.3 (D.C. Cir. 1988) (finding thattbeclaratory Judgment
Act’s provision for further reliefs a statutory reservation to the general rule
that an appeal divests district court of jurisdoct).

Defendantsconcede that the Court retains the power to gramies
further reliefduring the pendency of an appéaBut defendantargue that
plaintiff's request for interest and attornefgesis outside thescopeof the

Court’s declaratory judgment and wouldmpermissibly expandthe

12 R. Doc. 168.
13 R. Doc. 47
14 R. Doc. 58 at 2.



judgment currentlpn appeal®> See Public Citizen v. Carlirg F.Supp.2d
18, 20 (D.D.C. 1998) (“The filing of a notia& appeal divests this Court of
jurisdiction to alter, amend, or expand a declarpafjadgment The Court
retains authority, however, to order further nesay or proper relief to
enforce its declaratory judgmeft(internal citation omitted)

The relief requested here does not require an expansionhe
declaratory judgment. The Court’s @ granting declaratory judgment
included the text of the personal guarantee, winedds as follows:

PERSONAL GUARANTEE

Theundersigned, In_ consideration
of your giving credit to the aforesaid applicanaojntly and
severally guarantee(s) and agree(s) to pay to TR
EQUIPMENT CO., N C MACHINERY CO., MACHINERY
POWER & EQUIPMENT CO., N C POWER SYSTEMS CO. OR
ANY OF THEIR RELATED OR AFFLIATED COMPANIES all
monies which shall become due you frdwal Trucking and
Transport LLCby reason of any credit you extended as credit
you extend as [sic] herein requested, including@ lpayment
charges and all costs of collection and reasonatiteney’s fee
for recovery of the debt if it is due whether itingurred by the
debtor or guarantor or both.

15 Id. at 23. Defendantsalso contendhat the Courhasalready
rejected plaintiffsrequest tamend its complaint to seek monetary relief.
Id. at £2. The Magistrate Judge denied plaintiffs motion fleave to
amend for lack of jurisdiction and as moot in ligiftthis motionfor further
relief. R. Doc. 56. This was not a rejection ofiplafs request on the
merits.

16 R. Doc. 46at 5.



This guarantee unambiguousbbliges Alford to pay Tractor and
Equipment the money owed by DTT as a result of thedit extended,
including any “late payment charges and all cosfscollection and
reasonable attorney’s fee[s] for recovery of thbtd@’ Attorneysfees based
on a contractual agreement to pay fees are a prspejectfor collateral
relief under§ 2202.See Bilmar Drilling, Inc. vIFG Leasing Ca.795 F.2d
1194, 1200, 1202 (5th Cir. 1986&ee also Mercantile Nat1 Bank v. Bradford
Trust Co, 850 F.2d 215216,218 (6th Cir.1988) findingthat attorneydees
are recoverable und&r2202 where permitted by contract).

The Montana courhas alreadgetermined that DTT owes Tractor and
Equipment damage interest, costs, and attorrséyees® The Court’s
declaratory judgment in this matter “conclusive$ga@blished the validity” of
Alford’s personal guarantee of DTT's debts, incluginterest and fees, and
“‘the denial of the motion for further relief wouleffectively render this
declaratory judgment meaninglesBiiited Teacher414 F.3d at 574.

Defendantsattemps to distinguishUnited Teacherare unavailing.
Defendants argue th&irther reliefin United Teachewas appropriatenly

because thaleclaratoryjudgment at issue in that casequired specific

1 Id.
18 R. Doc. 168.



performance of contractual obligatiatfsid. at 569 Defendantsfurther
contendthat, because plaintiff's suit for declaratory e¢ldid not specifically
seek interest, attornsyfees, or a declaration as to how much debt Alford
guaranteed, the Court cannot award such relief #foBut the request for
monetary damages idnited Teaherwassimilarly raised for the first time

iIn a motion for further relief, and came in addititco a request for specific
performanceld. at 569, 572 As is the case hereyonetary damages “flowed
from, and [were] consistent with, the declaratarggment” but were not
part of the earlier judgmentd. at 573.

The purpose of 28 U.S.C. § 2202 isdpnabé courts to granturther
relief, not merely relief already required by therms of the declaratory
judgment See, e.g., Edward B. Marks Music Corp.Gharles K. Harris
Music Publg Co, 255 F.2d 518, 522 (2d Cir. 1958)dlding that further relief
‘need not have been demanded, or even proved,anotiginal action for
declaratory relief”). Defendants cannot “nullify [their] adversary’s rigto
82202 relief merely by lodging an appedildrn & Hardart Co.,853 F.2dat

548.

19 R. Doc. 58 at 3.
20 Id.



The Court therefore finds that plaintiff is entdle¢o recover from
Alford the full amount of damages, interest, costs, andratys’ fees that

the Montana court determind&Il' T owes plaintiff.

B. Attorneys’Fees

Under the terms of Alford’s personal guarantdajmiff is also entitled
to recover from Alford additional reasonableattorneys fees and costs
incurred in enforcing the surety agreement and Momtana judgmen#!
See Mercantile Natl Bank 850 F.2d at 216, 218. Plaintiff requests
$49,535.10 in attorneyfees, expenses, and costs related to the prosecutio
of its claim 22 Defendantbject to an award of attorneys’ feeasd ask for
an additionahearing and disovery on the amount of feés.

The Court finds thaho further hearing with regard to attorneys’ fees
IS necessary.As part ofits motion for further relief, plaintiff's counsel
submitted adetailed description of the work performed and hsouncurred
in the representation of this mattr. Defendantshad notice and an

opportunity tocontest the reasonableness of the fees clajrardfailed to

21 R. Doc. 46 at 5; R. Doc-8.

22 R. Doc. 481 at 8, R. Doc. 48 at 2.
23 R. Doc. 58 at #4.

24 R. Doc. 482.



do so. Defendantare not entitled to asther opportunityto challenge
plaintiff's fee request>

Because theCourt is sitting in diversity and plaintiffs righto
attorneys’ fees arises out of a surety agreemerdladed valid under
Louisiana law“[s]tate law controls both the award of and the reabtereess
of” attorneysfees.See Mathis v. Exxon Corp302F.3d 448, 461 (5th Cir.
2002). Under Louisiana law, courts may inquire into thasenableness of
attorneysfees and should considé€(l) the ultimate result obtained; (2) the
responsibility incurred; (3) the importance of thiggation, (4) amount of
money involved; (5) extent and character of thekvperformed; (6)egal
knowledge, attainment, and slaolithe attorneys(7) number of appearances
made; (8) intricacies of the facts involved; (9hgBnce and skilbf counsel;
and (10) the courd’ownknowledge’ Statev. Williamson,597 So. 2d 439,
441-42 (La. 1992).

These factors are derived from Rule 1.5(a) of thaisianaRules of

Professional Conducltd. at 442 n.9.Among the factors listed in Rule 1.5(a)

25 Defendants appear to suggest that an additionaimge required
because the statute provides that further relief beagranted “after
reasonable notice and hearing.” 28 U.S.C. § 22Di#is motion was
properlysubmitted on the briefs, without an oral hearinggdar Fed. R.
Civ. P. 78 and Local Rule 7.2. Defendants did remfuest oral argument
under Local Rule 78.1. The Court is therefore remfuired to provide
defendants with an additional hearing.

9



Is “[t]he fee customarily charged the locality for similar legal servicedd.

The Courtneed not expressly consider all the factdreywever,and may
multiply the number of how worked by an hourly rate theo@rt deems
reasonableSeeFourchon Docksinc. v. Milchem In¢.849 F.2d1561,1568

(5th Cir. 1988)

Plaintiff submits the affidavit of its lead couns€&hristopher Riviere,
as well as an itemized billing statement, as evaeof the attorneys’fees and
costs it has incurreéb. Plaintiff requests an hourly rate of $225 pewlin for
attorneys and $95 per hour for paralegdlfiviere attests that he has over
35 years of relevant legal experience, and his @asss William Abel and
Todd Magee have 5 years and 3.5 yearsxpferience, respective®y. The
Court finds that the@equested hourly rates are reasonahled well within
the range that this Court has approved in simieses Seeg e.g.,DirectTV,
LLC v. Ertem No. 13487, 2015 WL 459398, at *3 (E.D. L&eb. 3,2015)
(approving hourly rates of $350/ hour for partaei250/ hour for associase
and $9%hour for legal assistar) Offshore Marine Contractors, Inc. v.

Palm Energy Offshore, LL@QJo. 10-4151, 2014 WL 5039670, at #8 (E.D.

26 R. Doc. 482.
27 Id. at 2.
28 Id. at 2-3.
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La. Sep. 25, 2014) (finding reasonable hourly ratesging from $225/hour
to $325/ hourfor attorneys and $100/hour for paralegal

The Courthasreviewedline by line thebilling statemensubmitted on
behalf of plaintiffs counsednd finds he hours expended to be reasonable
The billing statement and the recareflectthat plaintiffs counseprepared
the initial complaint, drafted various motions andupporting
documentation in both federal and state ceusuccessfully defended
against a motion to dismisand prevailed in this Court on cross motions for
summary jugment3® The Court therefore finds that plaintiff entitled to
attorneysfeesand costsn the amount of $49,535.18s a result of it¢egal

effortsin Louisiana to colleconthe debt owed by defendants.

[1l. CONCLUSION
For the foregoing reasonglaintiff's motion to reopenhiscase and for

further reliefis GRANTED.

29 Severakntries in the itemized bill are blacked out ani ihot
possible taascertainwhat work was performed. The Court has subtracted
the amounts associated with the blacled entries from the total fees.
After removing these entries, the Court finds tted itemized bill still
includes at least $49,535.10 in valid fees and c&#sR. Doc. 482.

30 SeeR. Doc. 14; R. Doc. 46; R. Doc. 43

11



IT IS ORDERED that there be a judgment in favoptHintiff against
Defendant Anthony Alfordn the amount 0$292,846.30 in principal, plus
Interest at the rate of 18 percent per anrfom October 31, 2013, attornéys
feesin the amount of $30,508.5nd costsn the amount of $1,111.55. ITIS
FURTHER ORDERED thathere be a judgmenn favor of plaintiffagainst
Alford in the additional amount of $49,535.10 for attorsiéges incurrd by
plaintiff in enforcing Alford’s guarantee and the Montana gotent in

Louisiana.

@_1@_%_

SARAH S. VANCE
UNITED STATES DISTRCT JUDGE
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