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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

TRACTOR AND EQUIPMENT CO. CIVIL ACTION
VERSUS NO. 155413
DUAL TRUCKING AND TRANSPORT, SECTION: R

LLC, AND ANTHONY ALFORD

ORDER AND REASONS

Before the Q@urtis defendant’s motion foa stay of the proceedings
and approval of a supersedeas barfbr the following reasons, the motion

Is granted in part and denied in part.

l. BACKGROUND

This casearises out of an open account agreemizetiveenPlaintiff
Tractor and Equipment Cand Defendant Dual Trucking and Transport,
LLC (DTT).2 DTT applied for credit from plaintifin March 2012,and
Defendant Anthony Alford executed a personal guaearof the loar$. DTT

defaulted on thdéoan, and plaintiffbrought suitin Montana state courto

1 R. Doc. 68.
2 R.Doc.1at3 97
3 R. Doc.64 at 12.
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recover the unpaid balanéeOn March 8, 2016, the Montana cowritered
judgmentin favor of plaintiffagainst DTT in the amount of $292,846.30,
plus interestat the rate of 18 percent per annum from October2813,
attorney’ feesin the amount of $30,508.50, and cogisthe amount of
$1,111.55 TheMontana courfound that itacked personal jurisdiction over
Alford.6

On April 3, 2017, this Court declared that Alforghersonal guarantee
Is a valid and enforceable surety agreeme@in August 22, 2017, the Court
granted plaintiff further reliefuner 28 U.S.C. 8§ 2202 and issued a judgment
against Alford in the amount of the Montana coudgmentand$49,535.10
in attorneys’ fees incurred by plaintiff in enfong Alford’s guarantee and
the Montana judgment in Louisiar®a. Defendants timely appealethe
Court’s declaratory judgmehand its grant of further reliés.

Defendant:iowmove for a stay of the proceedingsnding appeand

approval of a supersedeas bandhe amount of $448,801.74

Id. at 2.

Doc. 164.
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1. DISCUSSION

Under Federal Rule of Civil Procedure 62(d), a gaappealing a
money judgments entitled to an automatic stay of the judgmeupon
posting a supersedebhend. SeeHerbert v. Exxon Corp., 953 F.2d 936, 938
(5th Cir. 1992). This “stay takes effect whdme court approves the bond.”
Fed. R. Civ. P. 62(d)Local Rule 62.2provides that“[a] supersedeas bond
staying execution of a money judgment must be ie #mount of the
judgment plus 20% of that amount to cover interessts, and any damages
award,unless the court diregbtherwise.”E.D. La. Civ. R. 62.2.

The parties offer differing interpretations of “themount of the
judgment” under Local Rule 62.2. The Court’s Aug2®, 2017 judgment
awarded plaintiff$292,846.30 in principal, plus interteat the rate of 18
percent per annum from October 31, 20#330,508.50 inMontana
attorneys’ fees$1,111.55 inMontana costsand $49,535.10 irLouisiana
attorneys’fees? Defendants argue that the amount of the judgnséould
be calculated exclusivaf the 18 percent per annum interds¢cause the 20
percent premium required by Local Rule 62.2 is gesd to cover interess.

Plaintiff contends that the 18 percent interegiast of the judgmen#

12 R. Doc. 64 R. Doc. 65.
13 R. Doc. 682 at 2.
14 R. Doc. 70 at 2.



Defendants misunderstand the interest requiremenitocal Rule
62.2. “The purpose of a supersedeas bond is tegpve the status quo while
protecting the norappealing party’s rights pending appeal,” and Hif¢h
Circuit has therefore instructed that tleanount of the bond should
ordinarily include “thevhole amount of the judgment remaining unsatisfied,
costs on the appeal, interest, and damages foy ddraplar GrovePlanting
& Ref. Co., Inc.v. BacheHalsey Stuart, Inc., 600 F.2d 1189, 11901 (5th Cir.
1979). The 18 percent per annum interését has acouedsince October 31,
2013 is an integral component of the judgment remmay unsatisfiegand
forms part of the current status quoThis accruedinterest serves to
compensate plaintiff fodefendantdailure to pay their debts for almost four
years. The 20 percent premium required by Local Rule 62e2ves to
preserve the status quoy lzovering plaintiffs future interest, costs on
appeal,and damages for delaySee id. at 1191 (explaining that the “bond
secures the prevailing party against any loss sasthas a result of being
forced to forgo executioduring the course of an ineffectual apgial

Defendants further argue thtte Court should exercise its discretion
to approve a reduced bonrd.A district court may depart from the usual

requirement for a full supersedeas bafhthe judgment debtor objectively

1 R. Doc. 682 at 3.



demonstrates a present and future financial abtltysatisfy the money
judgment. Poplar Grove Planting & Ref. Co., 600 F.2dat 1191. The court
mayalsoapprovean alternative smurity arrangement that provides “equal
protection to the judgment creditoif posting a full bond would create an
undue financial burdenld. Defendants bear the burden of demonstrating
good cause for areduced bond.; seealso Sundown Energy, L.P.v. Haller,
No. 104354, 2015 WL 3796354t *3-4 (E.D. La. 2015)Nola Spice Designs,
LLCv. Haydel Enters., No. 122515, 2013 WL 609636 &t *1(E.D. La. 2013).
Here, defendants offer no proof@ther a future ability to pay or an undue
financial bureni® Nor do they propose any alternative security
arrangement to protect plaintéfinterests Accordingly, the Court declines
to approve a reduced bond.

Finally, defendants contend that any interest ideld in the Court’s
judgment should be calculated a simple interest rate of 1.5 percent per
month, or 18 percent per annumn the principal amount &292,846.30v

Plaintiff maintains thatthe interest rate is governed by therms of the

16 Defendants complain that it is unfair and inconetito be required

to post a supersedeas bond in an amount much htplaerthe principal

due on the loanR. Doc. 682 at 3. But defendants agreed to the 18 percent
interest rate when theyalied for cedit. SeeR. Doc. 684. The quantity

of interest due is the result of defendants’ choiogto timely satisfy their
obligations.

17 R. Doc. 682 at 4.



contract’® The credit applicatiorstatesthat “[aJny amount unpaid after
thirty days from the date the debtis incurred thaér a late payment charge
ofthe lesser of 11/2 % per month, which is anaalipercentage rate of 18%,
or an amount not to exceed the highest rate peehivty law.’® The Court’s
judgmert provides that Alford owes “$292,846.30 in prinalpplus interest
at the rate of 18 percent per annum from Octobef313.20

Plaintiff calculates the accrued interest owed as $205,939.15
Although plaintiff does not explain the basis «f dalcuations,this amount
Is equivalent tasimple intereson the principaht a rate ofl.5 percent per
month, or 18 percent per annyfmom October 31, 2013to the preseni?
Both parties therefore appear to agree that Ildaa agreemenand the
Court’s judgnent provide for simple interesit a rate of 18 percent per
annum The Courtfinds that plaintiff's interest calculation is correct, and
orders defendant tpost asupersedealsond in the amount of $695,928.72

to obtain a stay of execution of judgmeit

18 R. Doc. 70 at 2.

19 R. Doc. 684 at 1.

20 R. Doc. 65.

21 R. Doc. 70 at 4.

22 Plaintiff's proposed interest amount represesitsple interest for 3
years and 10.88 months.

23 Thisreflects 120 percerndf the total judgment d$579,940.60
(292,846.30+205,939.15+30,508.50+1,111.55+49,535.909,940.60).
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[11. CONCLUSION

For the foregoing reasonlg, IS ORDERED that defendants’motion to
approve a supersedeas bond in the amount of $44&80s DENIED. IT
IS FURTHER ORDERED thadll proceedings to execute the Court’s August
22,2017 judgment are to be staygubun Anthony Alford’s posting with this
Court a supersedeas bond in the amount of $695/228Execution of the
judgment is hereby STAYED for a period of fifteerays to allow the

defendant sufficient time to post a bond in thatoaumt.

New Orleans, buisiana, this 4th day Gfctober, 2017

_ XA ih__ (Gt

SARAH S. VANCE
UNITED STATES DISTRCT JUDGE



