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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

YALILE LEAL CIVIL ACTION
VERSUS NO: 15-5768
WAL-MART STORES, INC. UNITED STATESMAGISTRATE

JUDGE KAREN WELLSROBY
ORDER
Before the Court is M otion for Limited Exception to a Protective Order (R. Doc. 62)

filed by the Plaintiff, Yalile Leal, seeking an order from the Court to allmvah exception to the
protective order issued iDukes v. Wal-Mart so that the Plaintiff can examine the relevant
personnel data produced by the Defendant-Méait Stores, Inc. in that case. The motion is
opposed. R. Doc. 72. The motion was submitted on January 4, 2017. For the following reasons,
the motion IDENIED.
l. Background

Yalile Leal filed this lawsuit contending that Wsllart discriminated against her by
overlooking her for promotions and not paying her the same pay as men. R. Doc. 1, p. 4. Leal
worked at various Walart stores over the last fifteen yearsd worked in different departments
and different positions. She worked as a cashier, customer service repiresdatea-way clerk,
overnight stocker, and in accountingl. at 4. She contends that she became interested in a
management position early on and became a support manager in the automotive department
later stepped down because of personal reasons. She contends that she later soungét to ree
management but was told that no positions were available, although she observed merewho wer
lessqualified being promoted into management. She also complains that male essplogre

paid more than her, received higher raises, and better bonuses for the samaroweitild. at
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6. Leal therefore seeks damages for past and present loss of income, menth| enmtisnal
distress, humiliation, embarrassment, loss of reputation, and attorney’s feestsnd c

The Plaintiff was originally a class member of a national class of female esepleying
the Defendant ibukesv. Wal-Mart Sores, Inc., No. 01:2252 (N.D. Cal.) (Dukes’); however, in
2011, the Supreme Court reversed the class certification. R. Doc. &. Rribr to the class
decertification, the Defendant produced in that litigation a host of personnel and compensat
data for its stas. R. Doc. 624, p. 4. That information (“the Drogin Data”) was designated as
“confidential” pursuant to the protective order in that céelhe Dukes Court Protective Order
states: “Document and information designated confidential in accordarcthisiOrder shall be
used solely for the purpose of this action or appeaNo such documents or information
designated as confidential pursuant to this Order shall be used by any soa{fqeasy purpose
other than for the preparation, trial, appeal and/or settlement of this action.” R. BA®.621.
The Protectivérder goes on to state:

If counsel for a Party herein shall hereafter desire to make confidemtiaingnts

or information available to any person other than those referred to in paragraph 2

above, such counsel shall designate the material involved, identify the person to

whom he/she wishes to make disclosure and inform counsel for the Party that

designated the document confidential of their desire to make the disclosure. If

counsel is subsenquently unable to agree on the terms and conditions of disclosure

to persons not enumerated in paragraph 2, disclosure may be made only on such

terms as the Court may order.
Id. at p. 32.Following the class decertification, the CourtDukes apparently expressed an
openness to future modifications of the protective order to allow future litigaatakility to
access the DrogiData Id. at p. 4-5.

At this time, the Plaintiff now seeks access to this informatisrat p. 10. As such, the

Plaintiff filed the instant motion arguing that the Drogin Data is both relerahproportional to

the instant case and that the Court should issue an order which allows thef Rdadciiess that



data. Moreover, the Plaintiff argues that there is no burden for the Defendantiaftmsation
has already been producedDr. Richard Drogin. R. Doc. 62-1, p. 15.

In opposition, the Defendant argues that the Plaintiff is seeking irrelevanmatfon that
is disproportional to the needs of the case. R. Doc. 72, p. 1. Therefore, the Defeyazstleaat
this is a fishing expedition that fails to demonstrate good cause to contravenatéotva order
issued in the prior litigatiorid.

. Standard of Review

Federal Rule ofCivil Procedure (“Rule”) 26(b)(1) provides that “[p]arties may obtain
discovery regarding any nerivileged matter that is relevant to arparty’s claim or
defense. . ..” Rule 26(b)(1) specifies that “[iinformation within the scope of discovery nee
be admissible in evidence to be discovered.” Rule 26(b)(1) also specifies toatdysmust be
“proportional to the needs of the case, considering the important of the issuks &t gta action,
the amount in controversy, the parties’ relatiaess to relevant information, the parties’
resources, the importance of the discovery in resolving the issues, and whether theoburde
expense of the proposed discovery outweighs its likely benefit.” Id.

Under Rule 26(b)(2)(C), discovery may be limited if: (1) the discovery sought is
unreasonably cumulative or duplicative, or is obtainable from another, more tydess
burdensome, or less expensive source; (2) the party seeking discovery has haypparpleity
to obtain the discovery sought; or (3) the burden or expense of the proposed disctweighsu
its likely benefit.

1. Analysis
The Plaintiff has moved for a limited exception to the protective order issuedDukbe

litigation to allow her to review the Drogin Data. R. Doc. 62wdver, a lengthy analysis of



whether the Plaintiff has demonstrated good cause for the modification of thatipecbeder is
unnecessary at this time. Simply put, this Court has no authority to issue an ordgmignadi
protective order governing information in another litigation regardless of hkeptree the other
Court would be to such modificatiofee In Re McBryde, 117 F.3d 208, 225 (5th Cir. 1997)
(quoting Dhalluin v. McKibben, 682 F. Supp. 1096 (D. Nev. 1988)) (*[T]he structure of the
federalcourts does not allow one judge of a district court to rule directly on the legalitypthiea
district judge's judicial acts or to deny another district judge his or her lawidigtion.” ). The
Dukes Protective Order makes clear that any confidémtiformation in that case could only be
used in that case absent some order from “the Court.” R. De&,. 622936. Therefore, Isould
the Plaintiff wish a modification of that protective order to view the confiddbtizgin Data, she
should file the appropriate motions in the appropriate district court.
V.  Conclusion

Accordingly,

IT ISORDERED thatMotion for Limited Exception to Protective Order (R. Doc.
62) is DENIED.

New Orleans, Louisiana, thtsh day of January 2017.

eSS

KAREN WELLSROBY
UNITED STATESMAGISTRATE JUDGE




