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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

ALLAN S. SILVA CIVIL ACTION
VERSUS NO. 15-5844
HARTFORD INSURANCE COMPANY SECTION: “G” (3)

OF THE MIDWEST

ORDER
This litigation arises out of Plaintiff Allan Silva{§Silva’) claim for damagebe allegedly

incurredduring an automobile accidehPlaintiff originally filed this action in the Civil District
Court for the Parislof Orleans, State of LouisiafeDefendant Hartford Insurance Coanyy of

the Midwest (“Hartford”)removed the case to this Court, asserting diversity jurisdiction pursuant
to 28 U.S.C. §1332).2 Plaintiff subsequentlynoved to remand the petition back to state court,
arguing thatt was untimely removetly Defendantafter the 30 day deadline for removahs
stated in this Court’s Order on July 20, 2016, the Court found Plairgtiffismenthat the Notice

of Removal wasuntimely filed unavailing® However, upon review oPlaintiff's Petition for
Damagesand Defendant’®lotice of Removalthe Court found that it was not facially apparent
that theamount in controversgxceededs75,000¢ Therefore the Court ordered the parties to
submit evidence regarding the amount in controverdyeatime of removal.Having considered

the evidence submitted and the briefing of the parties, for the reasons tbat tfadl Court

I Rec. Doc. 1 at42.
21d. at 1.
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concludes that Defendant has not established by a preponderance of the evidence toanthe am
in controversy exceede$l75,000at the time of removalAccordingly, the Court lacks subject
matter jurisdiction over the abowaptioned matter and hereby remands it to state court.

I. Background

Plaintiff alleges that on August 24, 2014, he was injwidn Defendant Elizabeth Julien
“disregarded a red stop light and made a right turn into oncoming trdffie the light was still
red,” striking Plaintiff on his motorcycle as he passed through the inters&&ilaintiff filed suit
against Julien, J@n’s insurer, Progressive Paloverde Insurance Company (“Progressng”), a
Plaintiff's uninsured motorists’ carrier, Hartfqrdh the Civil District Court for the Parish of
Orleans on August 13, 20239n his Petition forDamages, Plaintiff statetiathis damages were
“more than $50,000, the amount required for triajury.”1° Plaintiff and Defendant Julien are
both citizens of Louisian& Defendants Progressive ahtrtford'? are registered in and have
their principal place of business in Indialia.

Defendant Hartford was served on September 3, 2013n September 18, 2015, Plaintiff

entered into a settlement agreement with Defendants Julien and Progressivgneshé SFull

8Rec. Doc. 13 at 2
°1d. at 1.
101d. at 5.
111d. at 1.

12 Hartford is Plaintiff's uninsured motoristarrier, not a liability insurer,ral therefore does not adopt the
citizenship of the insured pursuant to 28 U.S.C. § 1332(S€B.Hernandez v. Travelers Ins. G&9 F.2d 721, 725
(5th Cir. 1974) (“[Aln uninsured motorists policy is ngpalicy or contract of liabilityinsurance.”).

13 Rec. Doc. 1 at2
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Release of AllClaims with Indemnity.®® Hartford filed its Notice of Removal on November 12,
2015, alleging that it did not learn until October 26, 2015, theaPlaintiff had settled his case
against the other defendantserebycreatingcomplete diversitypetweerthe parties, an(®) the
amount in controversy wasatisfied!®

Plaintiff filed amotion to remand this action to stataurt on December 10, 2015, arguing
the removal was untimefy,andDefendant filed an opposition on December 29, 26131 June
20, 2016, hisCourt found Plaintifs timeliness argumentith regard to the amount in controversy
unavailing, butalsonoted thait was not facially apparent from Plaintiff's Petition for Damages
whether theamount in controversyequirement was mét Thereafter, theCourt ordered both
parties to submit evidence regarding the amount irtroceersy at the time of removal on
November 12, 2015°

ll. Parties’ Arguments

A. Defendant’s Arguments on Amount in Controversy

Defendant argues th#tte amount in controversy may be shown to exceed $75,000 by
demonstrating that the claims are likely above $75,000 in sum or, vallg setting forth the facts
in controversy that support a finding of the requisite amétintparticular, Defendant argutsat

it may offer medical evidence to indicate the type of injuries alleged and theras#e where

15Rec. Doc. &4.

18 Rec. Doc. 1.

17Rec. Doc. 6.

18Rec. Doc. 8.

1Rec. Doc. 9 at 9.

2014, at 10 (citingAllen v. R&H Oil & Gas Cq.63 F.3d 1326, 1336 (5th Cir. 1995)).

2! Rec. Doc. 10 at 1 (citinGebbiav. WatMart Stores, Ing.233 F.3d 880, 8883 (5th Cir. 2000)).



Louisiana plaintiffs withthe same or similar injuries were awarded damages in excess of
$75,000%? According to Defendant, once it shows that the amount in controversy exceeds $75,000
by a preponderance of the evidence, the burden shifts to the plaintiff to shealegal'certainty”

that their recovery will not exceed the jurisdictional amdditftPlaintiff makes no such showing,
Defendant asserts that rembigaproper?*

Defendant asserts that the amount in controversy exceeded $75,000 prior to removal on
November 12, 2015 Plaintiffs medical records indicate that danuary 162015, Plaintiff's
treating physician recommended tthBlaintiff undergo a right knee arthroscopic medial
meniscectomy, a right knee arthroscopic loose body remawnd a right knee arthroscopic
chondroplasty® Plaintiff informed Defendanthiat he allegedly required right knee surgery as a
result of theaccidenton September 18, 2015, prior to removaDefendant further states tha
July 5, 2016, Plaintiff demanded $100,000, the underinsured policy limit, from the Deféhdant.

Defendant cites two Louisiana stateurtcases wherplaintiffs wereawarded in excess of
$75,000 for injuriesllegedsimilar to the Plaintiff' sclaimedinjuries here Defendant asserts that
in Stewart v. ¢e, the Louisiana Fourth Circuit Court of Appeatfirmed an award of $350,000 in

general damages for a tear of the medial meniscus, a tear of the medial colipterahtiand a

22|d (citing Palmer v. WaMart Stores, Ing.No. 09225-B-M2, 2009 WL 2136513, at *3 (M.D. La. June
16, 2009)).

21d. at 2 (citingCreppel v. Fred's Stores of Tennessee, Mo. 13734,2013 WL 3490927, at *2 (E.D. La.
July 10, 2013)).

241d.

31d. at 3.

261d (citing Rec. Doc. 1€R).
271d. at 2(citing Rec. Doc. 141).
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vertical tear of the posterior horn of theteral meniscus for which thdamtiff did not have
additional surgery® Defendant also points ®uffinet v. Plaquemines Par. Comm'n Coudtil
where the Louisiana Fourth Circuit Court of Appealwarded $85,000 for two arthroscopic
surgeries on the knééDefendant argues that showitigat Louisiana courts have awarded more
than $75,000 for similar injuries to those suffered by Plaintiff is sufficient toeplnyw a
preponderance of the evidence that the amount in controversy exceeded $75,000.
B. Plaintiff's Arguments on Amount in Controversy

Plaintiff, though arguing that this matter must be remanded back to state coestflsia
prior to removal, Plaintifhad provided “ample evidence” to Defendgmoving the amount in
controversy exceeded $75,0@@d had turned overpertinent medical reords to Defendant
“repeatedly as they became availabiéPlaintiff asserts that it wadefendaris prior positiorthat
Plaintiff had not provide@nyevidence that the amount in controversy exceeded $75,000 prior to
removal on November 12, 20#6However, Plaintiff argues the amount in controversy always
exceeded $75,000 based on the necessity and costs of the required kneé*Rigjatiff asserts

that Defendant was notified on September 19, 2015, that Progressive would be tersieoinzyit

291d. (citing Stewart v. ¢g, 07-0871 (La. App. 4 Cir. 4/9/08982 So. 2d 928).

30 The Defendantites the case d@&ennett v. Watkin$45 S. 2d 631 (La. App. 4 Cir. 1994), lagipears to
have intended to citBuffinet v. Plaquemines Par. Comm'n Coun@3-0840 (La. App. 4 Cir. 7/27/94%45 So. 2d
631.

31Rec. Doc. 1@t 3 (citingBuffinet v. Plagemines Par. Comm'n Coundi3-0840 (La. App. 4 Cir. 7/27/94)
645 So. 2d 631

321d. at 3 (citingPalmer, 2009 WL 2136513 at *3).
33Rec. Doc. 11 at 1.
34d.

351d. at 2.



limits of $15,000%° Plaintiff also alleges that Defendant failed to tender Plaistiffiderinsured
policy limits of $100,000 in bad faitafter Plaintiff's made a settlement offer on July 5, 2@l
that Defendant is thus liable for a 50 percent penalty under La. R.S. 2371892.

Finally, Plaintiff points to anOchsner Medical Center estimate worksheet for Plaintiff's
requiredsurgical procedure, dated December 12, 2015, estimatingotiaééstimated charges” at
$88608.19 and the “total patient estimate amalug” at $34,7068 Both costs are broken down
into clinic charges, which estimates the costs of eacbicalprocedure, and charges for using
Ochsneis facilities 3° Plaintiff asserts thaheknee injurynecessitating this surgewas the result
of the car acciderdt issue in this casend he has been undergoing therapy and treatment for his
injuries since September 5, 20%4Thus Plaintiff argueshe amount in controversy satisfied*

Il. Law and Analysis

A. Legal Standard
A defendant may remove a state civil court action to federal court if the federahasu

original jurisdiction over the actiotf.A federal court has subject matter jurisdiction over an action
“where the matter in controversy exceeds the sum or value of $75,000” and the adtainwéien

citizens of different states® “When removal is based on diversity of citizenship, diversitgtmu

3% d.
371d.

381d (citing Rec. Doc. 144). Plaintiff adopts the higher gross charges as the amount in contrdwersipes
not reference or explain why the lower patient charges estimate is not used.

39 SeeRec. Doc. 14.

40Rec. Doc. 11 at 3.

411d. at 2-3.

4228 U.S.C. § 1441(aByngentaCrop Prot., Inc. v. Hensqb37 U.S. 28, 34 (2002).

4328 U.S.C. § 1332(a)(1).



exist at the time of removat? The removing party bears the burden of demonstrating that federal
jurisdiction existsby a preponderance of the eviderféeSubject matter jurisdtion cannot be
waived by the partiestonduct orconsent® “If at any time before final judgment it appears that
the district court lacks subject matter jurisdiction, the case shall be remahded.”

In assessing whether removal was appropriate, the Court is guided by thelgrinc
grounded in notions of comity and the recognition that federal courts are obuisited
jurisdiction, that “removal statute[s] should be strictly construed in favor cindrit® Remand
is appropriate if the Court lacks subject matter jurisdiction, and “doubts regarutigavremoval
jurisdiction is proper should be resolved against federal jurisdictfo"removing defendarg’
burden of showing that the amount in coutgnsy is sufficient to support federal jurisdiction
differs degnding on whether the plainti#f’complaint alleges a spgc amount of monetary
damages® When the plaintiff alleges a damagigure in excess of the required amount in
controversy, “that amount controls if made in good fatthif’ the plaintiff pleads damages less

than the jurisdictional amount, this figure will also geaily control, barring removaf.

44 Texas Beef Grp. v. Winfre201 F.3d 680, 686 (5th Cir. 2000) (citing 14B Charles Alan Wright, Ahur
Miller, & Edward H. CooperFederal Practice and Procedu&3723 (199&d.)).

45 See Allen v. R&H Oil & Gas C063 F.3d 1326, 1335 (5th Cir. 1995).

46 See Baris v. Sulpicio Lines, In@32 F.2d 1540, 1544 (5th Cir. 1996iannakos v. M/V Bravo Trader
762 F.2d 1295, 1297 (5th Cir. 1985).

4728 U.S.C. § 1447(c).
48 Manguno v. Prudential Prop. & Cas. Ins. C276 F.3d 720, 723 (5th Cir. 2002).

49 Acuna v. Brown & Root, Inc200 F.3d 335, 339 (5th Cir. 2000) (citidglly v. Coastal Corp.855 F.2d
1160, 1164 (5th Cir. 1988)).

50 SeeAllen, 63 F.3d at 1335.
511d. (citing St. PaulMercury Indem. Co. v. Red Cab C803 U.S. 283, 289 (1938)).
521d.



Nevertheless, Louisiaiaw ordinarily does not allow a plaintiff to [@d a specific amount
of damages$® When, as here, the plaintiff has alleged an indeterminate amount of damages, the
Fifth Circuit requires the removing defendant to prove by a preponderance of theceluiethe
amount in controversy exceeds $75,0600\ defendant satisfies this burden either “(1) by
demonstrating that it is facially apparent that the claims are likely abov@0®75y (2) by setting
forth facts in controversy-preferably in the removal pabn, but sometimes by affidawitthat
support a finding of the requisite amouft.The defendant must do more than point to a state law
that might allow the plaintiff to recover more than the jurisdictional minimum; the defemdsin
submit evidence that establishes that the actual amount in controversyeed&Es0002°
B. Analysis

Although both parties assert that the amount in controversy exceeded $75,000 at the time
of removal on November 12, 2015, the requirement of subject matter jurisdiction cannotdx wai
by the partiesconsent’ In the Petition for Damages, Plaintiff allegixsit he suffered “severe
permanent disabling injur[ies] including damages to his right knee including ruptwsdes
requiring surgery® Plaintiff lists twelve separate items of damages, including pasffiande
pain and suffering, past and future mental anguish, permanent disability, pastuaaadniedical

and surgical expensgsiescriptive medications, physical thpy, past and future loss of wages,

53 Seela. Code Civ. P. art. 893.

54 Gebbia v. WaMart Stores, Ing.233 F.3d 880, 882 (5th Cir. 200@ke also Simon v. Wlart Stores,
Inc., 193 F.3d at 848, 850 (5th Cir. 1998jten, 63 F.3d at 1335.

55 Simon 193 F.3d at 850 (quotiriguckett v. Delta Airlines, Inc171 F.3d 295 (5th Cir. 19998ee also
Allen, 63 F.3d at 1335.

56 SeeDe Aguilar v. Boeing Co47 F.3d 1404, 1412 (5th Cir. 1995).
5" Coury v. Prof 85 F.3d 244, 248 (5th Cir. 1996).

58 Rec. Doc. 13 at 3.



and inconvenience andss of use of vehicle® Plaintiff further “states his damages are more than
$50,000.%° Furthermore, irits Notice of Removal, Defendant alleges that it “Ineeaaware via
phone conversatiowith Plaintiff's counsel on October 26, 2015 that the amount in controversy
exceeds $75,000.0@xclusive of interests and cosfs.However, on July 20, 2016he Court
found that, on these faciswas not facially apparenihat the amount in controversy wast %2
Pursuant to this Court’'s Ord&tPlaintiff and Defendant have offered additional evidence
and argumentassertinghat the amount inontroversy exceeded $75,0@kfendant, who bears
the burden to prove by a preponderance of the evidence that removal was proper, offers two
arguments. First, Defendant asserts that Plaintiff informed Defendantqur@onoval that Plaintiff
would require a right knee arthroscopic medial meniscectomy, a right knee@sgiicdsose body
remova) and a right knee arthroscopic chondroplastya result of the accidefftHowever this
information, without more, does not establish that the amount in controversy ex&Zéda@D.
Defendant has merely restated what was on the face of Plaintiff ®petth slightly moredetail
as to whatype ofsurgery is require® but Defendantdoes not quantify the present and future
costs of such an operation or provide any evidesuggorting its valuatiothat, at the time of

removal, the amount in controversgxceeded $75,000As the Fifth Circuit has held,

|d. at 45.

601d. at 5.

61 Rec. Doc. 1 at 3.

52Rec. Doc. 9 at 1.

631d. at 10.

64 Rec. Doc. 10 at 1 (citing Rec. Doc.-1p

55 SeeRec. Doc. 13 at 1 (stating that Plaintiff suffered “severe permanésdlding injurfies] including
damages to his right knee including ruptured muscles requiring sujgery.”



“[c] onclusional allegations are insufficient to establish jurisdicti8is another district judge in
the Eastern District of Louisianf@aund “[tlhe fact that[Plaintiff's] doctor has recommended
surgery does not, in itself, establish that the claim exceeds $75,000.00, even in gottajira s
health care cost®’ Defendant produces revidence that existeat the time of removal of any
costs associated with these injuriesich as past, cung or future medical expensesr past,
current, or future damages. Moreover, Defendant states that Plaintiff diednidre full $100,000
underinsured policy limits as a result of the recommended sut¥jeuny,that demand waenton
July 5, 2016, well after removal on November 12, 2@4bstatedsupra subject matter jurisdiction
must be established at the time of reméval.

Second although Defendant points to two Louisiana Fourth Circastes where damages
exceeding $75,000 were awarded, the Defendant “must do more than merely show tlifat plaint
could recover more than the jurisdictional amount” to satisfy its buftieloreover, the cases
citedby Defendanare distinguishablfom thefacts at issue hertn Stewart v. Icethe Louisiana
Fourth Circuit Court of Appeahffirmed the lower court’'s damages award of $350,000 after
hearing evidence dhe plaintiff's numeroughysical impairments he endurtmt five years after
his car accident! In that case, the plaintiffs knee injuries includeal Baker's cyst, patellar

tendonitis, complex tear of the posterior horn of the medial meniscus) peattiaaf the medial

66 St. Paul Reinsurance Co. v. Greenhelr84 F.3d 1250, 1254 (5th Cir. 1998).

57 Anderson v. Pep Boydanny, Moe & Jack, IngNo. 083861, 2009 WL 1269069, &t (E.D. La. May 6,
2009)(Engelhardt, J.)

68 Rec. Doc. 10 at 1.

59 Texas Beef Grp. v. Winfreg01 F.3d 680, 686 (5th Cir. 2000) (citing 14B Charles Alan Wright, Arthur
R. Miller, & Edward H. Coopetf-ederal Practice and Procedu&3723 (1998 ed.)).

0 Bourg v. Fireman’s Fund Ins. GoNo. 991066, 1999 WL 335636, at *1 (E.D. La. May 24, 1999)
(Clement, J.) (citind>e Aguilar v. Boeing Cp47 F.3d 1404, 1411 (5th Cir. 1995)).

7107-0871 (La. App. 4 Cir. 4/9/08); 982 So. 2d 928,932

10



collateral ligament, and a vertical tear of the posterior horn of the later&édausjthat] restrict
his activities and prevent him from squatting, kneeling, crawling or clinitfighe plaintiff also
presented expert testimony and arguledt he was unable to caraypything greater thafive to
eight pounds could not perform his job any longemd,without surgery, would experience a
permamnt impairment rating of 18 to 25 percéhtAdditionally, the plaintiff only recovered
$27,500for the cets of his arthroscopic surgery ad@,311 for past medical expengésn this
case, neither party has presented specific evidence of such @edgmlonged general damages
beyond mere speculation, nor has either party presented evidence suggesting exzribes
incurred by Plaintiff at the time of removakre and ifthey approached the sammagnitudeas
the plaintiff in Stewart v. Ice Likewise, he seond case Defendant relies oBuffinet v.
Plaquemines Par. Comm’n Counéilis also distinguishable because the plaintiff underwent two
surgeries: the first arthroscopic surgery addressed the aggravationemxastmg condition of
chondromalacian 1988 and the second replaced #aterior cruciate ligamer 198976 Here,
Plaintiff has assertethe need for only one surgexyremedyhisinjuries

Overall, Defendard argumenthat theamount in controversig satisfied by citing two
Louisianastate courtases with highly individualized facts different from the facts at issuddere
unconvincing. Bcause the fact finder has discretion in determining an appropriate amount of

damages based upon the facts of each individual case, monetary awards in pesé@swse not

21d.
=1d.
41d. at 930.

7593-0840 (La. App. 4 Cir. 7/27/94); 645 So. 2d 63%.statedsupra,Defendantites ths case a8ennett
v. Watkins 645 S. 2d 631 (La. App. 4 Cir. 1994)

6 Buffinet v. Plaguemines Par. Comm’'n Cour@30840 (La. App. 4 Cir. 7/27/94); 645 So. 2d 631, 639.
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sufficient to meet Defendant’s burden of establisltinag the amount of controversy here is greater
than $75,000The Defendant must point to fadtsthis casehat establistthat the actual amount
in controversy exceed $75,0007” Moreover, the damages awards cited by Defendant are based
on the entire recordfter trial whereas subject matter jurisdiction determinations must only be
based on the jurisdictional facts that exist at the time of remi®¥4lis point is especially sali¢
whenthe Plaintiff’'sparticularallegedinjury cannot be broadly generalizadd comparedcross
different plaintiffswith “similar” injuries, andwhen such an injurgan result in widely ranging
damages awards that do not always satisfy the amounbnitmogersy requiremerif. Thus,
considering all of the evidence presed, Defendant has failed to demonstrate by a preponderance
of the evidence that Plaintiffdaims, if proven, would be worth an amount in excess of $75,000.
Though Plaintiff has moved to remand the case back to state court and does not bear the
burdento prove jurisdiction, he offers additional evidence and arguments in support of fimaling
the amount in controversy exceeded $75,000 at the time of renkinsgd) Plaintiff states that
Defendant knevon September 19, 2015, that Progressive would be tendering its policy limits of
$15,000%° but that is insufficient to show the amount in controversy against Defendantiescee
$75,000Second, Plaintiff states s undergone therapy and treatment for his injuries for nearly

two years®! but does not provide any evidertbat existed at the time of remowa to the cost of

77 SeeDe Aguilar v. Boeing Co47 F.3d 1404, 1412 (5th Cir. 1995).

8 Simon v. WaMart Stores, InG.193 F.3d 848, 851 (5th Cir. 1999) (stating that “we must evaluate the facts
supporting jurisdiction as of the time of removal éimerefore may not consider the entire peshoval record”).

7 CompareStewart v. Ice07-0871 (La. App. 4 Cir. 4/9/08); 982 So. 2d 928, 982(awarding $350,000 in
general damages and $27,500 for arthroscopic knee sungihylHerzog v. Fabacher01-432 (La. App. 5 Cir.
10/17/01), 800 So. 2d 9971001 (“Surveying awards for the injuries individually, we find caséth similar leg
injuries with awards between $35,000 [to] $60,000[] for knee irgugguiring surgery.”).

80Rec. Doc. 11 at 2.

81|d. at3.
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these procedurePRlaintiff does pointo an “Estimate Worksheet” from Ochsner Medical Center
stating that the costs of Plaintiff's knee surgery will total $88,60%. Hhwever, this document
was dated December 4, 20Hdter Defendant’s Notice of Removalas filed on November 12,
2015 and includes the castf surgery andacility chargesnot evidenced in theecordprior to
removal® As the Fifth Circuit has held, tjisdictional facts must be judged as of the time the
complaint is fileg’8* andall “doubts regarding whether removal jurisdictisrproper should be
resohed against federal jurisdictibin favor of remand?® Postremoval affidavits may be used
when thgurisdictional amounis ambiguous on the face Bfaintiff's petition, but only to clarify
jurisdictional facts as of the time odmoval®® A court maynot consider the entire pestmoval
record in making its jurisdictional determinati®n.

Fourth and finally, Plaintiff alleges that the amount in controversy is met leetaes
Defendant is obligated to pay a $100,000 insuraniteypand is subject to pay a 50 pergeenalty

for failing to pay out the policy in bad faifiHowever, no such allegation appears in the Plaintiff's

821d (citing Rec. Doc. 14).

83 SeeRec. Doc. 134. Additionally, Plaintiff does not mention or explain the second, lowetalTBatient
Estimate Amount” found on the document of $34,700.

84 St. Paul Reinsurance Co. v. Greenhelr84 F.3d 1250, 1253 (5th Cir. 1998).

85 Acuna v. Brown & Root, Inc200 F.3d 335, 339 (5th Cir. 2000) (citidglly v. Coastal Corp.855 F.2d
1160, 1164 (Sth Cir. 1988)).

861d. at 154 & n18 (holding that it was error as a matter of law for a distdart to consider a counterclaim
and a state court petition to test the amount in controversy when both pteasdirggnot filed untiafterthe original
complaint).

87 See Simon v. Walart Stores, Ing.193 F.3d 848, 851 (5th Cir. 1999) (stating that “we must evaluate the
facts supporting jurisdiction as of the time of removal and therefayenot consider the entire pastmoval record”).

88 Rec. Doc. 11 at 2.
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Petition for Damagé$ or Defendant’s Notice of Remov&land the claim does not appear to have
been asseztluntil Plaintiff's July 5, 2016, settlement demadetter.%! As statedsupra the Court
will only consider jurisdictional facts that existed at the time of removal when detegntive
amount in controversylherefore Plaintiff's additionalevidence anérguments are insufficient
to form the basis for subject matter jurisdiction at the time of removal.

Il . Conclusion

Based on the foregoinghe Court finds that Defendant has failed to demonstrate by a
preponderancef the evidence that Plaintiffslaimsat the time of removalf proven, would be
worth an amount in excess of $75,000. Accordingly,

IT IS HEREBY ORDERED thatPlaintiff's Motion to Remand i$SRANTED andthe
aboveeaptioned matter REMANDED to the Civil District Court for the Parish @rleans, State
of Louisiana

NEW ORLEANS, LOUISIANA, this29th day ofAugust 2016.

NANNETJ/£E JOLIVETTE BROWN
UNITED STATES DISTRICT JUDGE

89 SeeRec. Doc. 13.
% SeeRec. Doc. 1.

%1 SeeRec. Doc. 1@.
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