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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

SOUTHERN FARM BUREAULIFE INSURANCE COMPANY CIVILACTION
VERSUS NO. 15-5950
PUJOL ET AL SECTION "L"

ORDER AND REASONS

Before the Court are three Motions to Dismiss, filed by Plaintiffin-Interpleader
Southern Farm Bureau Life Insurance Compai®FBLI") (R. Doc. 31), one filed by
Defendantin-Interpleader Eugene M. Fontenot (“Fontenot”) (R. Doc. 32), and one filed by
Defendantin-Interpleader Nikki Clement Pujol (“Paij’) (R. Doc. 34). On September 28, 2016,
the Court heard oral argument from all parties on Fontenot’s Motion. (R. Doc. 44). The Court
has considered all Motions, Oppositions, Replies, Oral Argument, and applicalledaow
issues this Order and Reasons.

l. BACKGROUND

This interpleader action arises out of 20 Year Term Life Insurance palicya
$250,000.00 life benefit (“the Policy”) issued to Sherry C. Noisin Fonigtiat Decedent”py
SFBLI on April 12, 2006. In the Application for Insurancéje Decedentesignated her
daughter, Pujol, as the Primary Beneficiary, and her husband, Fontenot, as theeGbnting
Beneficiary.On July 15, 2007he Decedentxecuted a Beneficiary Change Req@é3CR”)

for the Policy seeking to name Pujol and Fontenot &rgoary Beneficiaries, with each to be

The Policy was later reducéal $200,000¢ffective 12 October 2008.
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entitled to 50% of the death benefit. Thou$fRBLI receivedltis BCR on August 6, 2007, they
never endorsed oecordedt as wasrequired under their policy.

The Decedendied on September 16, 20Both Pujoland Fontenot submittexaims for
death benefits under the Policy. Upon receiving both claims, SFBLI discoverg@ e the
Decedent’s file, and, realizing that they had failed to process it, endoesttrthand backdated
it to August 6, 2007SFBLI then responded to Pujol’s claim for benefits, notifiedof the
BCR, and enclosed a check in the amount of $99,957.03, represthingconteste80% of
the death benefidt some point, SFBLI concluded it could not legally endorse and record a BCR
postmortem,and informed Pujol of their error. SFBLI also responded to Fontenot’s claim for
death benefits and notified him of the unproce®&€R, but informed him that because the BCR
was never recorded, Pujol remained the full beneficiary

In separate correspondenc8&BLIinformedPujol and Fontendhatthe agehservicing
the Policy, Mandy Lgarde? had discussed the Policy and the beneficiary designation of Pujol
several timesyetthe Decedemever indicated a desire to change the benefidiasy Fontenot
also testified that she spoke to both of the Decedent’s powers of attorney befigatheone of
which was Fontenot. She informed both powers of attorney that Pujol was theseleiary of
the Policy butneithertook any geps to change the PoliagPn November 26, 2015, SFBLI filed
this interpleader, asking the Court to determine the rightful beneficiarg oéthaining 50% of
the death benefit under the Policy.

Il. GROUNDS FOR INTERPLEADER

SFBLI is in receipt of competing claims to the remairB0§o of thedeath benefits

payable under the Policy. Puphnd Fontends claimsare adversasbothparties clainto be

2 Mandy Lagarde was not tlservicing agent at the time the Decedent fieBCR, anddid notreceivethe BCR in
her file uponinheriting Decederits case



therightful beneficiary. SFBLI admits the remainder of the death benefit is payaideclaims
nointerest to it butavers itis justifiably unsure as to which claimant is the correct beneficiary.
The remaining death benefit, with accrued interest payable through the dedilig of this
action, totals $100,162.4$FBLI alleges that unless the conflicting and adverse claims to the
remainder of the death benefit are disposed of in a single proceeding, SABh¢ mabject to
multiple litigatiors and at substantial risk of suffering duplicate or inconsistent rulings on
liability for payment.SFBLI has depositethe emaining proceeds of the policy and accrued
interest into the Registry of the CoyiR. Doc. 10).

On January 15, 2016, Defendant Pujol filed an answer to the interpleader claiming that
she is the sole and rightful beneficiary to the proceeds of theyP@icDoc. 6). Additionally,
shefiled counterclaims against SFBLI alleging that ghentitled to recover any and all
expenses as a result of SFBLI's breach of cont&tw arguethat SFBLI's failure to paher
directly caused unnecessary expeanstding, but not limited to, attorney’s fees for which
SFBLI should be held liable.

On January 25, 2016, Defendant Fontenot filed an answer to the interpleader, and on
September 21, 2016, Magistrate Judge Roby granted Fontenot’'s Motion for Leave to Amend
Answer. (R. Doc. 40). Fontenot accordingly field an amended answer on the sanke @ag. (
41). In his answers, Fonterdaims hes the sole and rightful beneficiary to the proceeds of the
policy. (R. Doc. 7 at 3)}e also claims thé8FBLI has waived its rights to assert the recordation
and/orendorsement requirements it alleges to exist in the pgkcyDoc. 41).

[I. LEGAL STANDARD

Summary judgment is appropriate whéme pleadings, the discovery and disclosure
materials on file, and any affidavits show that there is no genuine issuarasrmaterial fact

and that the movant is entitled to judgment as a matter df @@lotex Corp. v. Catret77
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U.S. 317, 322 (198Q¥iting FED. R. CIV. P. 56(9) Little v. Liquid Air Corp.,37 F.3d 1069,
1075 (5th Cir.1994)When assessing whether a dispute as to any material fact exists, the Court
considers all of the evidence in the record but refrains from making credibility determnsatio
or weighing the evidenceDelta & Pine Land Co. v. Nationwide Agribusiness Ins. 680 F.3d
395, 398 (5th Cir. 2008).

Under Federal Rule of Civil Procedure 56(c), the moving party bears the initigrbof
“informing the district court of the basis for its motion, and identifying thosegmsrof[the
record] which it believes demonstrate the absence of a genuine issue of nat€ri@efotex
477 U.S. at 322. When the moving party has met its Rule 56(c) burden, “[tlhe non-movant
cannot avoid summary judgment ... by merely makaogc¢lusory akgations’or
‘unsubstantiated assertiofisCalbillo v. Cavender Oldsmobile, In@88 F.3d 721, 725 (5th
Cir.2002) (quotind.ittle, 37 F.3d at 1075).The mere existence of a scintilla of evidence in
support of the plaintifs position will be insufficiet) there must be evidence on which the jury
could reasonably find for the plaintiffAnderson v. Liberty Lobby, In&77 U.S. 242, 253
(1986). All reasonable inferences are drawn in favor of the nonmoving party, but a padly ca
defeat summary judgmewith conclusory allegations or unsubstantiated assertidttie, 37
F.3d at 1075A court ultimately must be satisfied tifatreasonable jury could not return a
verdict for the nonmoving partyDelta, 530 F.3d at 399.

V. THE PRESENT MOTION S
A. SFBLI's Motio n for Summary Judgment

1. The Parties’ Arguments

SFBLI filed this Motion to Dismiss on September 13, 2016, seeking a judgment
dismissing it with prejudice from this action and an order enjoining both Defendamis fr
commencing any further action in any court regarding the Policy. (R. Doc. Rl)I Sfgues
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that because it ia disinterested stakeholder, the Court has the authority to dismiss it from the
caseSeege.g, Auto Parts Mfg. Miss., Inc. v. King Constr. of Hous., L.L. 82 F.3d 186, 195

(5th Cir. 2015) (citing 7 Charles Alan Wright, thur R. Miller & Mary Kay Kane, Federal

Practice and Procedure 8§ 1714 (3d)ed:}tle v. Enron Corp.463 F.3d 410, 423 (5th Cir.

2006). Further, SFBLI has deposited the disputed funds into the registry of the court, and has no
further interest in those funds. (R. Doc. 31-1 at 5). Therefore, under 28 USC 82361, dismissal for
SFBLI is appropriated.

A party is not disinterested if there are remaining claims against that Ipattis case,

Pujol filed a counteclaim against SFBLI for attorney’s fees and expenses. SFBLI argues that
her claims should not prevent SFBLI's dismissal because they fail as a méiterld. Under
Louisiana Law, the prevailing party is only entitled to attorney’s feaslifcsized by statute or
contract.Seee.g, Killebrew v. Abbott Labs359 So. 2d 1275, 1278 (La. 1978FBLI avers

that Pujol has cited no statutory authority, and the contract contains no provision,isggest

is entitled to attorney’s fees. (R. Doc. Bkt 56). Pujol did not oppose SFBLI's motion to
dismiss.

SFBLI also seeks an order permanently enjoining Pujol and Fontenot from gringin
furtherrelatedproceedings, arguing that such injunction would protect SFBLI from double
liability and would further the purpose of interpleader actitthsat 6.See alsp28 USC § 2361,
Guy v. Citizens Fid. Bank & Tr. Ga129 F.2d 828 (6th Cir. 1970). Fontenot opposes this section
of the motion and advises the Court of a pending petition in state court that asseradiadt
claims contingent um the resolution of the instant federal case. (R. Doc. 42 afThiB)state
courtcase wasecentlyremoved to federal court, transferred to this Court, and consolwéted

but bifurcated from thpresent actiorSeeFontenot v. Lagarde et @Case #2:16-cv-14728.



Further, Fontenot contends that SFBLI cites no authority supporting their régueginction

apart from a general contér that injunctions are propdd.

2. Analysis
While it is true that SFBLI may ultimately be a disinterested party, it is too ieatg

process t@onclusively detenine SFBLI's stake in the proceeding3FBLI at oral argument
admitedthat the failue to process the BCR was due to their negligdfueher,asFontenot v.
Lagardewas recently consolidated with the present madisd, because SFBLI plays an integral
role in that suit, dismissal of SFBLI is inappropriate at this time.

B. Fontenot’s Motion for Summary Judgment

1. The Parties’ Arguments

Defendant Fontenot filed this Motion for Summary Judgment on September 13, 2016.
(R. Doc. 32). In his Motion, Fontenot puts forward three the@mebarguethatfinding in his
favor for anyoneof the three alsoecessitates a finding that Fontenot is the rightful beneficiary
of the remaining 50% of the proceeds.

First, Fontenot argues that SFBLI, in belatedly endorsing the, B@Red any denial to
the Deceased’s request to change the benefiGaacifically, they waived the technical
recordation requirememthen,after noticing that the deceased complied with the facial
requirementsthey belatedly endoedland backdating thierm. Id. at #8. Because the Policy’s
technical requirements are for thenefit of the insurer, the insurer can waive the requirements.
Bland v. Good Citizens Mut. Ben. Assd So.2d 29 (1953). SFBLI’s decision to endorse and
backdate the BCR postmortevidencedheir intent to waive the technical requirements of
endorsement and recordation. (R. Doc23&-78). Fontenot argues the Court should apply
equitable estopple to prevent SFBLI from asserting a position contrary to ggdeoi endorse

and record the BCR.



Second, that SFBLdlso waived a deal to the Beceased’s request to change the
beneficiarywhen theympleadcdthe fundsld. at 9;Sbisa v. Lazgr78 F.2d 77 (1935Bland64
So.2d;Standard Life & Accident Insurance Co. v. Py|a#f24 So.2d 377 (1982).

Finally, Fontenot arguethat theDeceasedtrictly complied with the terms of thmolicy.

(R. Doc. 32-2. at 10). “Louisiana require[s] strict compliance with the terms afgheaince
contract to effect a change of beneficiah. Gen. Life Ins. Co. v. Fin@44 F.2d 232, 234 (5th
Cir. 1991) (finding enforcement of a change of beneficiary request was not baerdhe

insured strictly complied with the terms of the contract, but remanding to answter the
insured intendetb change the beneficiarylhere is no factual dispute that the Deceased strictly
complied with the terms of the contract when she submitted the BCR in 2007. WhetheisSFBLI
internal policies failed after that point does not affect the effectivendss golicy change. (R.
Doc. 32-2 at 11). Therefore, the BCR should be effected and Fontenot should receive the
disputed 50% of the funds.

Because no factual disputes exid¢fendant Fontenot asks the Court to find that he is
entitled to summary judgment as a matter of law.

Plaintiff SFBLI answered the Motion simply to assert its position as a disinterested
stakeholder. (R. Doc. 38). SFBURdifies that it does nathallenge the effectiveness of the
deceased' BCR, but rather seeks to have the Court aeieethe rightful recipient of the funds.
Id. at 46. Further, SFBLI contends that it did not waive any right because it did not take any
position regarding the effectiveness of the BGBeSteptore v Mascoo Constr. C643 So.2d
1213, 1216 (Yaiver is genetlty understood to be the intentional relinquishment of a known

right, power, or privilegg).



Defendant Pujol also answered the Motion, arguing that under the terms of the policy, the
deceased’s change was patlorsed and recorded, and therefore should not be put into effect
postmortem. (R. Doc. 39%he points out that the Deceased discussed the Policy’s beneficiary
with her representative several times after submitting the BCR, was inforatdRbLibl was the
sole beneficiary, and never made any further attempt or request to changeefioeaoend. at
1-2; Lagarde depo. Fontenot, too, was informed of the Policy’s beneficiary and tookstoste
change itld.

Pujol distinguishes the cases cited by Fontenot, arguing that those casesdeeaions
by insurancecompanieso accepBCRsthat containe@rrors.The waivers were prmortem and
intentional.ld. at 6.Pujol disagrees th&land stands for the proposition that an insurer’s filing
of interpleader costitutes a waiver dl requirements tolange ones beneficiarig. at 4.She
also argues that because she was the rightful owner of the funds at the timactibtheshe is
the only party who can legally raise the issue of a walsleat 7. Pujofurtherdisagees that the
Fifth Circuit has found the filing of an interpleader to be a per se waheasholding was
specific to the facts in that cadd. at 8. Finally, Pujol argues that neither Fontenot nor the
deceased substantially complied with the terms oPthiey because they bokmewthe change
had not taken place and did nothing to rectify that failure. Therefore, intent iaoanol the

Decedent did nadtricly comply.ld. at 10-11.

2. Analysis

This Court agrees with Pujtilat a question of fact remains regarding the Decedent’s
intent. INAm. Gen. Life Ins. Co. Fine, the Fifth Circuit reversed and remanded Bhstrict
Court’s order, findingsummary judgmenhappropriate because an issue of fact as to the
decedent’s intent remaide944 F.2d 232 ouisiana law “requires strict compliance by the

insured with the policy requirements,” however “the burden of proving that the forrdndis va
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rests upon the party whose claim arises under thatfédmat 235. InFine, the court found that

although the sons, who rested their claim on the disputed form, pteateleir father signed the
form, Mrs. Fine raised a legitimate question of inteutitich is a factual issue to be determined
by the finder of facand inappropriate for summary judgmedt.

While the facts of the instant case are distinct ffone, the cases are similar in that
Fontenot seeks to recover under a contested BCR, and Pujol in turn raises the issue of the
Decedent’s intent in filing that BCR. There is no dispute that the Decebihtife BCR form,
which suggests she intendedctaange the beneficiary of the Policy. However, while SFBLI can
offer no explanation as to why the form was not endorsed and recorded, Ms. |sagstidaony
abouther later conversations with the Decedent aitd Fontenot raise questions abthe
Decedent’s intent. The Decedent and Fontenot both knew that Pujol wadithyes sole
beneficiary, and neither made any attempt to effect a chargeficiary to include Fontenot.
Accordingly, a legitimate factual question ranseconcerninghe Decedent’s intent to change
her beneficiary.

C. Pujol's Motion for Summary Judgment

1. The Parties’ Arguments

Defendant Pujol argues that summary judgment should be awarded in her favor because
the terms of the contract were clear, and at the time of the Decedent’s deatiaBujw sole
beneficiary of the Policy. (R. Doc. 34-1). Pujol contends that insurance policiesrdracts and
should be analyzed according to principles of contract$amith v. Matthew$11 So.2d 1377
(La. 1993). Contracts that are clear and unambiguous must be enforced aslhexities. Guar.

Ass'n v. Interstate Fire & Cas. G&30 So. 2d 759 (La. 1994jowever, if there is a
disagreement regarding the terms of the contract, the Courtetesinine the commantent of

the partiesld.; La. Civ. Code 2047. If the terms are clear and explicit, they must be enforced as

9



written and ho further interpretation may be made in search of the parieat.” La. Civ.
Code 2046.

Pujol argues that there is no dispute as to the intent of the contract in this case. The
contract states that amendments will be made by endorsement, and the changkctdnydor
which the Decedent applied was never endorsed or recorded. (R. Dbat 34H). A
representative from SFBLI testified that the changes were never acceptede@nadorsviewed
prior to the Decedent’s deathl. at 4. Under the contract, the Policy cannot be altered or
amended without SFBLI's endorsement and recording. Accordingly, under the tehmas of t
contract, Pujol was the sole beneficiary at the time of the Decedent’s death.

Fontenot opposes Pujol’'s Motion, adopting the arguments made in his own Motion for

Summary Judgment. (R. Doc. 43).

2. Analysis

Pujol’'s Motion is also affected by the remaining issue of factDieeederis intent.
Accordingly, as discussed above, summary judgment is inappropriate at this time.
V. CONCLUSION

For the foregoing reasons, the Motions for Summary Judgment (R. Docs. 31, 32 and 34)
are herebYDENIED.

New Orleans, Louisiana, this tt6day of October, 2016.

Wy Ol

United States District Court Judge
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