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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

DAFNEY DAVIS CIVIL ACTION
VERSUS NO. 15-5981
SOCIAL SECURITY ADMINISTRATION SECTION: “G"(4)

ORDER AND REASONS

Before the Court are Plaintiff Baey Davis’s (“Plaintiff’) objectionkto the December 21,
2016 Report and Recommendation of the United Stdtagistrate Judgesaigned to the cage.
Plaintiff filed this action pursuant to 42 U.S.€.405(g) for review of the final decision of
Defendant the Acting Commissioner of the So&8aturity Administratn (the “Commissioner”
or “Defendant”) denying her claim for disability insurance benefits (“DBI”), disabled widow’s
benefits (“DWB”), and supplemental security inoe (“SSI”) under Titles Il and XVI of the Social
Security Act (the “Act”)® The Magistrate Judge recommended that the Administrative Law
Judge’s (“ALJ") decision dengg Plaintiff's applicationfor benefits be affirmedl. Having
considered Plaintiff’'s objections, the Magis¢rdudge’s Report and Recommendation, the record,
and the applicable law, for the following reastres Court will overrule Plaintiff’'s objections and

adopt the Magistrate JudgeReport and Recommendation.

1Rec. Doc. 25.
2Rec. Doc. 20.
3 Rec. Docs. 1, 16.

4Rec. Doc. 14 at 13.
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I. Background

A. ProceduralHistory

On November 30, 2012, Plaintfifed an application for DBIDWB, and SSiI, alleging that
her disability began on October 4, 2012, tluelepression, anxiety, stress, and driafter her
claims were denied at the agency level, Ridirequested a hearing before an ALJ, which was
held on March 14, 201%Plaintiff and a vocational expgsarticipated in the hearirg.

On May 8, 2014, the ALJ issued a decision demyPlaintiff's application for benefits.

The ALJ analyzed Plaintiff's claim pursuant ttee five-step sequeat evaluation processAt

5 Adm. Rec. at 201-20.

61d. at 46-70.

71d.

81d. at 24-41.

° The five-step analysis requires consideration of the following:

First, if the claimant is currently engaged in substantial gainful employment, he or shedisdodisabled.
20 C.F.R. 88 404.1520(b), 416.920(b).

Second, if it is determined that, although the claimant is not engaged in substantial employment, he or she
has no severe mental or physical impairment which avbirit the ability to perform basic work-related functions,
the claimant is found not disabldd. §8 404.1520(c), 416.920(c).

Third, if an individual's impairment has lasted or can be expected to last for a continuous perieldef tw
months and is either included in a list of serious impairments in the regulations or is medically equialistédo
impairment, he or she is considered disabgtthout consideration of vocational evidente. 88 404.1520(d),
416.920(d).

Fourth, if a determination of disabled or not disabled cannot be made by these steps and the claimant has a
severe impairment, the claimant’s residual functional capacity and its effect on the claimant’'s past ret&vanmt wo
evaluated. If the impairment does not prohibit the claimant from returning to his or her formeyreeml the
claimant is not disabledd. 88§ 404.1520(e), 416.920(e).

Fifth, if it is determined that the claimant cannot metio his or her former employment, then the claimant’s
age, education, and work experiencecargsidered to see whether he or shesaet the physical and mental demands
of a significant number of jobs in the national economythdfclaimant cannot meet the demands, he or she will be
found disabledid. §8 404.1520(f)(1), 416.920(f)(1). To assist the Commissioner at this stage, the regulations provide
certain tables that reflect major functional and vocationalipattg®/hen the findings maaeéth respect to a claimant’s
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step one, the ALJ concluded that Plaintiff had not engagedbsiantial gainful activity since
October 4, 2012, the alleged onset détat step two, the ALJ concluded that Plaintiff has the
following medically determinable impairmentsff&ctive disorder, bereavement disorder, anxiety
disorder, and knee paid’However, the ALJ held that Plaintiff did not have an impairment or
combination of impairments that significantly limited her ability to perform basic work-related
activities for 12 consecutive montts Therefore, the ALJ concludéklat Plaintiffdid not have a
severe impairment or combination of impairmésdt#ccordingly, the ALJ determined that
Plaintiff was not under a disability from @ber 4, 2012, through the date of the decisfon.
Plaintiff requested reeiv by the Appeals Councit.The ALJ’s decision became the final
decision of the Commissioner for purposes of@usirt’s review after th Appeals Council denied
review on September 24, 20150n November 18, 2015, Plaiffitfiled a complaint seeking
judicial review pursuant to Section 405(g) of the Xcind on May 9, 2015, with leave of Court,

Plaintiff filed an amended complaitt.This matter was referred to a United States Magistrate

vocational factors and residual functional capacity coincide, the rules direct a determination of disabled or not
disabled.Id. § 404, Subpt. P, App. 2, 88 200.00-204.00, 416.969.

10 Adm. Rec. at 30.
1id.

21d.

1Bd.

141d. at 36.

1d. at 17-23.
181d. at 1-6.

17 Rec. Doc. 2.

18 Rec. Doc. 16.



Judge pursuant to 28 U.S.C. 8§ 636(b) and LBca¢ 73.2(B). On May 5, 2016, the Commissioner
answered the complaitt.

On June 14, 2016, Plaintiff filed a brief arguingttthe ALJ erred when she: (1) held that
Plaintiff's recurrent major depressi disorder and adjustment dider were not severe; (2) failed
to comport with the legal standards found istlrig 12.04; (3) failed to complete the functional
capacity assessment such that it is not supportedtistantial evidence; and (4) failed to point to
other work in significant numbers in the natb economy given Plairftis residual functional
capacity?° On July 29, 2016, the Commissioner filed glydorief arguing thasubstantial evidence
supports the ALJ's determination thaamkiff's conditionswere not severé.

B. Report and Recommendation Findings

The Magistrate Judge issued a R&épad Recommendation on December 21, 28 Farst,
the Magistrate Judge addressediilIff’'s argument that the ALdrred in finding that her major
depressive disorder and adjustmédisorder were not seveteln support of heclaim, Plaintiff
argued that the onset date of her conditionsb@gén the violent murder of her grandson whom

she had adopted. The Magistrate Judge determineattthe medical evidence did not support

1% Rec. Doc. 13.
20 Rec. Doc. 18.
21 Rec. Doc. 19.
22 Rec. Doc. 20.
23|d. at 4.
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Plaintif’s contention that she met the i} level for a severamental impairment® The
Magistrate Judge found that the medical eva@eshowed that Plaintiff's ability to function
improved with medication, and thstte had not been hospitaliZed any psychiatric conditior?.
The Magistrate Judge noted that two monthsr dftaintiff's adopted @n’s death, she reported
decreased sleep, irritability, cryisgells, and a sense of hopelessAésmwever, a year later the
medical records showed that Plaintiffifect was much lighter and bright&Accordingly, the
Magistrate Judge determined that the ALJ’s deaishat Plaintiff's mentaimpairments were not
severe was based on substantial evidéhce.

Second, the Magistrate Judge addressed Pigimiontention thathe residual functional
capacity (“RFC”) assessment was incomplatd therefore not based on substantial evidéhce.
The Magistrate Judge noted that no RIS associated witRlaintiff's claim3! Plaintiff pointed
to her February 22, 2013 consultative examamaby Dr. Fowler, where Di~owler noted that
Plaintiff had a depressive reamtito her grandson’s death, lindt@ersistence, and slower pace
with diminished sociainteraction and motivatio?. Plaintiff argued that her daily episodes of

crying, isolation, and anhedonia diminished hemaentration, resulting in breaks rendering her

%1d. at 8.

26d.

271d. at 8-9 (citing Adm. Rec. at 398).
281d. at 9 (citing Adm. Rec. at 338).
22d.

301d.

3.

82]d. at 11 (citing Adm. Rec. at 300).



employment unsustainabl2 The Magistrate Judge concludext the ALJ properly considered
the totality of the medicalsyhich showed that by Septeml2013, Plaintiff reported that her
symptoms had improved, and that the ALJ correctigcluded that Dr. Raer’s opinions were
inconsistent with Plaintiff's treatment recortidccordingly, the Magistrta Judge found that the
ALJ’'s RFC determination wasased upon substantial eviderite.

Finally, the Magistrate Judgeldressed Plaintiff’'s argumentatthe ALJ failed to present
demonstrable evidence of other work in significant numbers in the national economy given
Plaintif's RFC3® The Magistrate Judge noted that the ALJ determined at Step 2 that Plaintiff's
physical and mental impairmemtsither singly nor in combinain significantly limited her ability
to perform basic work activitie¥. Because the ALJ properly deténad that Plaintiff was not
disabled at Step 2, the Magistrate Judgr concluded that thevad ot required to reach Step 5

and consider the number of jobgailable in the national econortfy.

33 d.
341d.
35d.
%1d. at 12.
371d.

%1d. at 13.



Il. Objections

A. Plaintiff's Objections

Plaintiff timely filed objections to the Magfrate Judge’s Reparhd Recommendation on
January 13, 201%. Plaintiff contends that the MagisteaJudge erred in affirming the ALJ’s
finding that her major depressivesdrder, panic disorder, and adjusnt disorder were not severe
impairments’® She contends that her “mental impaénts would impose more than minimal
limitation on her ability to perform even baswork-related activities oa regular and continuous
basis.*! In addition, Plaintiff submits that her onggi treatment sufficientlglemonstrated that
her condition could be expectémilast at least 12 monthéAccordingly, Plainff contends that
her mental conditions were sevéte.

Plaintiff notes that she repoderying spells, decreased gieéatigue, hopelessness, rapid
mood swings, panic attacks, mnagithoughts, anhedonia, isolatibghavior, decreased appetite,
and decreased energy following the death of her adopted Based on these symptoms, Plaintiff
asserts that it would be reasonable to concluakestie suffers intense, persistent, and functionally

limiting effects, including difficulties concentrating and participating in attention demanding low-

%9 Rec. Doc. 25. On January 3, 2017, the Court grakaintiff an additional 10 days to file her objections.
Rec. Doc. 23.

40Rec. Doc. 25-1 at 6.
d. at 7.

421d.

43d.

441d. (citing Adm. Rec. at 29699, 312, 377, 393, 398, 402).



stress task®. Plaintiff contends that thisonclusion is supported byelopinion of tle consultative
examiner, Dr. Fowlet® Therefore, Plaintiff submits thahe combination of her impairments
would impose more than a minimal impact onm Bbility to engage in, and maintain, routine
competitive employmerft.

Plaintiff acknowledges that sheparted some improvement lmer mental conditions with
treatment® However, she asserts that the recofitces numerous instances where she reported
ongoing symptoms and limitationsasesult of her impairment8Plaintiff contends that although
she reported some improvement in her sympidingloes not mean that her conditions did not
have more than a minimal effect on heéility to perform work-related activitieS”Plaintiff notes
that she reported that she only feels comfoetaldtile she is in group therapy, and otherwise she
does not want to be around people or leave the Réldereover, Plaintiff paits to Dr. Fowler’s
opinion that she had limited persiste and slowed pace, endorsed diminished social interactions
and motivation, and appearedlie more comfortable aloféBased on these factors, Plaintiff

notes that Dr. Fowler concludédat she would have difficultfunctioning for extended periods

41d.

461d. (citing Adm. Rec. at 300).

471d.

481d. at 8.

4d. (citing Adm. Rec. at 312, 330, 342, 349, 353, 356, 358, 368, 370, 377, 393, 459).
01d.

11d. (citing Adm. Rec. at 312, 330, 349, 351, 353, 368, 429, 438, 441).

521d. (citing Adm. Rec. at 300).



of time 32 For these reasons, Plaintiff asserts thatebidence sufficiently demonstrates that her
mental impairments would have a more than mihimpact on her abilityo perform work-related
activities, and therefore constitute severe impairnénmscordingly, Plaintif contends that the
Magistrate Judge’s finding th#tte ALJ's determination at Stepwas supported by substantial
evidence is without merif.
B. The Commissioner’'s Response

The Commissioner did not file a brief wpposition to Plaintiff's objections despite
receiving electronic notice ofeffiling posted on January 13, 2017.

[ll. Standard of Review

A. Review of the Magistrate Judge’s Report and Recommendation

In accordance with Local Rule 73.2, this case was referred to the Magistrate Judge to
provide a Report and Recommendation. A distpucige “may accept, ject, or modify the
recommended disposition” of a magate judge on a dispositive mafterThe district judge must
“determinede novaany part of the [Report and Recommeatg that has been properly objected
to.”>” A district court’s review is thited to plain error of parts ¢fie report which are not properly

objected to®

531d. (citing Adm. Rec. at 300).

54d.

551d. at 8-9.

5 FeD. R.CIv. P.72(b)(3);see als®8 U.S.C. § 636(b)(1).
571d.

58 See Douglass v. United Servs. Auto. ASEF.3d 1415, 1428-29 (5th Cir. 1996) (en baswg)erseded
by statute on other ground®8 U.S.C. § 636(b)(1) (extending time to file objections from ten to fourteen days).



B. Standard of Review of Commissioner’s Final Decision

Under 42 U.S.C. 8§ 405(g) the district courslthe power to enter “a judgment affirming,
modifying, or reversing the decision of the @missioner of Social Sedty, with or without
remanding the cause for a rehearifityXppellate review of the Comissioner’s denial of benefits
is limited to determining whetihéhe decision is supported by stéhdial evidence in the record
and whether the proper legal standards were used in evaluating the efidthdestantial
evidence is more than a scirdillless than a preponderance, anduch relevant evidence as a
reasonable mind might accept ag@aiate to support a conclusidi.The Court must review the
whole record to determine if such evidence eXfstdowever, the districtourt cannot “reweigh
the evidence in the record, try the issuds nove or substitute its judgment for the
Commissioner's® The ALJ is entitled to make anynfiing that is supported by substantial
evidence, regardless of whether other conclusions are also pernfisgitdeurt “weigh[s] four
elements of proof when determining whetheeréhis substantial evidence of disability: (1)

objective medical facts; (2) djaoses and opinions of treatingdaexamining physicians; (3) the

5942 U.S.C. § 405(g).

60 perez v. Barnhart415 F.3d 457, 461 (5th Cir. 2008Yaters v. Barnhaj276 F.3d 716, 716 (5th Cir.
2002);Loza v. Apfel219 F.3d 378, 390 (5th Cir. 200@)jla v. Sullivan 895 F.2d 1019, 1021 (5th Cir. 1990).

61 Richardson v. Peraleg02 U.S. 389, 401 (1971erez 415 F.3d at 461;0z3 219 F.3d at 393/illa,
895 F.2d at 1021-22 (quotitgames v. Hecklei707 F.2d 162, 164 (5th Cir. 198®andall v. Sullivan956 F.2d
105, 109 (5th Cir. 1992)).

62 Singletary v. Bowerv98 F.2d 818, 822-23 (5th Cir. 1986).
53 Newton v. Apfel209 F.3d 448, 452 (5th Cir. 2000).

64 See Arkansas v. Oklahon&03 U.S. 91 (1992).
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claimant’s subjective evidence of pain and bikg; and (4) his age, education, and work
history.”®

IV. Law and Analysis

A. Applicable Law to Qualification for Benefits

To be considered disabled, a claimant nalsiw that he is umde “to engage in any
substantial gainful activity by reason of any meliijogdeterminable physical or mental impairment
which can be expected to result in death or tviies lasted or can lexpected to last for a
continuous period of not $8 than twelve month§® The Commissioner has promulgated
regulations that provide procedures foralesating a claim and ¢ermining disability?” The
regulations include a \fe-step evaluation process for deteing whether an impairment
constitutes a disability, and thed+-step inquiry terminates iféhCommissioner finds at any step
that the claimant is or is not disabRéd@he claimant has the burdenmof under the first four
parts of the inquiry, and if heuccessfully carries this len, the burden shifts to the
Commissioner at step five to show that the claimant is capabengdging in alternative
substantial gainful employment, which is available in the national ecoffomy.

In the instant case, the ALJ concludedttiPlaintiff has the following medically

determinable impairments: “affective disorderdaement disorder, amty disorder, and knee

85 Martinez v. Chater64 F.3d 172, 174 (5th Cir. 1995).

6642 U.S.C. § 423(d)(1)(A).

6720 C.F.R. §8§ 404.1501 to 404.1599 & Apps., §§ 416.901 to 416.998 (2008).
581d. 88 404.1520, 416.92@¢erez 415 F.3d at 461.

69 Perez 415 F.3d at 461Newton 209 F.3d at 453.
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pain.”® The ALJ held that Plaintiff did not have ampairment or combination of impairments
that significantly limited her ability to perfor basic work related actties for 12 consecutive
months’* Therefore, the ALJ concluded that Pldftlid not have a severe impairment or
combination of impairment%. Accordingly, the ALJ determinethat Plaintiff was not under a
disability from October 4, 2012, through the date of the deciSiFhe Court may disturb that
finding only if the ALJ lacked “substantial evidence” to suppoft it.
B. The ALJ’s Determination that Plaintiff's Mental Conditions Were Not Severe

The Magistrate Judge found that the ALJ&xidion that Plaintiff’'s mental impairments
were not severe was basen substantial evidenéePlaintiff objects to this determination, arguing
that the Magistrate Judge erred in affirming A&)’s finding that her major depressive disorder,
panic disorder, and adjustment disorder were not severe impairfhéasordingly, the Court
reviews this issude novo.

“A non-severe impairment under the Socsacurity regulations is one that ‘does not
significantly limit [the claimant’pphysical or mental ability to do basic work activitie&”If the

claimant does not have a severe medically rdetable physical or mental impairment, or

70 Adm. Rec. at 30.

1d.

21d.

1d. at 36.

" SeePerez 415 F.3d at 461
s Rec. Doc. 20 at 9.

"® Rec. Doc. 25-1 at 6.

77 Giles v. Astrugd33 F. App’x 241, 245-46 (5th Cir. 2011) (quoting 20 C.F.R. § 404.1521).

12



combination of impairments, that has lasted okpeeted to last for a continuous period of at least
12 months, the Commissioner will findatithe claimant is not disablé¥.

In determining whether a claimant with ama impairment meets a listed impairment,
the Commissioner considers: (1) whether spectdiadnostic criteria (“pagaph A” criteria) are
met; and (2) whether specifiedrictional restrictions are pest (“paragraph B” criterid)’ “The
required level of severity for listing 12.04 is méten the requirements in both subsections A and
B are satisfied®® “Subsection B requires the claimant ghow that his actities have been

impaired in at leagwo of four areas® These four areas are:

1. Marked restriction in activities of daily living;
2. Marked difficulties in maitaining social functioning;
3. Deficiencies of concentration, petsisce, or pace resulting in frequent

failure to complete tasks in a timely nmeer (in work settings or elsewhere);

4, Repeated episodes otelgoration or decompensation in work or work-like
settings which cause the individual withdraw from that situation or to
experience exacerbation of signedasymptoms (which may include
deterioration of adaptive behaviof8).

Even if a claimant’'s mental impairment doed meet the criteria sgified in the listings,

he must be found disabled if his cétiwh “is equal to” a listed impairmefit.In determining

7820 C.F.R. §§ 404.1509, 404.1520(a)(4)(i).
7020 C.F.R. § 404.1520a.

80 Stephens v. Barnhart74 F. App'x 232, 233 (5th Cir. 2006) (quotiBgyd v. Apfel239 F.3d 698, 703
n.8 (5th Cir. 2001)).

8l1q,
8220 C.F.R. § 404, Subpt. P., App. 1, § 12.04(B).

820 C.F.R. § 404.1520(d).
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whether the claimant’s combination of impaimeequals a particuldéisting, the Commissioner
must consider whether her “symptoms, signs, abadr&tory findings are aeast equal in severity
to the listed criteria®

Here, in reaching her conclusigmat Plaintiff's mental impaments were not severe, the
ALJ reviewed Plaintiff's hearindestimony and the medical eviderféeThe ALJ noted that
Plaintiff alleged that depressioanxiety, stress, and grief doe the death of her 15-year-old
adopted son (her grandchild) on OctoBe2012, prevented her from workiffjThe ALJ stated
that Plaintiff began attending weglgrief counseling on October 24, 20%2The ALJ also noted
that Plaintiff was assessed by a licensed clinscadial worker at the Jefferson Parish Human
Service Authority—East Jefferson Mental Health Center on November 19,820h2. ALJ
recalled that Plaintiff had reported decreasexesland appetite, incress irritability, panic
attacks, rapid mood swings, racing thoughts,ngngpells, apathy, poor memory, and feelings of
hopelessness.

The ALJ reviewed the record of a Felmua8, 2013 psychiatric evaluation by Marianne

Call, APRN, at the Jefferson Parish Humamvi®e Authority—East Jéerson Mental Health

8 20 C.F.R. § 404.1529(d)(3).
8 Adm. Rec. at 31-35.

861d. at 31.

871d. at 32.

881d.

8d.

14



Center?® The medical record reflected that Plaintiff complained of poor sleep, decreased appetite,
crying spells, feeling dazed at tisy@nhedonia, isolation, and paattacks that lasted for several
minutes?® The ALJ noted that Ms. Call diagnosedaiBtiff with major depressive disorder
recurrent moderate and panic disorder without agorapfoblee ALJ also noted that on February
18, 2013, Ms. Call prescribed Lexapro and Hydroxyzine to Plafi®h July 17, 2013, Plaintiff
reported increased symptoms of depression afeerahout of medication, and Ms. Call restarted
Plaintiff on Lexapro and Hydroxyzirté.

The ALJ reviewed medical notes frdPtaintiff's group pgchotherapy sessiofsDuring
a February 7, 2013 session, it waported that, though sad, Plaihwas feeling b&er and was
responding positively to the sessiiDuring a March 7, 2013 sessionafliff’s affect was much
brighter and lighter, and durirgMarch 14, 2013 session, Plaintffuld see a difference in her
mood after starting medicatih.Finally, during a March 142013 session, Plaintiff reported

decreased panic attacks duertedication and group sessiofis.

°0d.
o1d.
92|d.
%1d.
%1d. at 33.
%|d. at 32.
%1d.
o71d.

%|d.

15



The ALJ also reviewed medical notes fretaintiff's individual therapy sessiorf8 During
an April 22, 2013 session, Plaintifi'sental status was within normal limits except for an anxious
attitude, sad mood, scatterecesph, and a rational but sowteat tangential thought proce'$s.
During a May 24, 2013 session, Plaintiff reporteat tthe was sleeping m& eating more, and
was able to think about her son without crytfigDuring a June 7, 2013 session, Plaintiff stated
that she was able to find some peace and was trying to look at her new life withFmally,
during a June 21, 2013 session, Pl#intiported that her medications were working despite some
minor incidents of panie®

The ALJ reviewed the medical records of@nsultative examination performed by Dr.
William Fowler on February 22, 2018 Dr. Fowler found that Platiff's thought process was
logical, coherent, and goal directealjt he found her mood to be depres$édr. Fowler
diagnosed Plaintiff with adjustmentsdirder with mixed emotional featur®$ Dr. Fowler opined
that Plaintiff could understand simple instructidng that her persistence was limited, her pace

was slowed, her social interactions were distied, her motivation was diminished, she seemed

%1d. at 32-33.
10019, at 32.
101d, at 32-33.

10214, at 33.

103 Id
104 Id
105 Id

106 Id
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more comfortable alone or in smallogips, and she lacked initiative and enéfgyDr. Fowler
concluded that it would be diffitiufor Plaintiff to function for eiended periods of time based on
her current conditiot®

In considering what limitations, if any, woutdsult from Plaintiff's mental impairments,
the ALJ found no more than mild restrictionsaativities of day living, mild difficulties in
maintaining social functioning, mild deficiencie$ concentration, persistence, or pace, and no
episodes of decompensatitid The ALJ noted that in Plaintif testimony she reported that she
had no problems attending to hergmnal care, needed no remindirsake care of her personal
needs, and she was able to prepare meat®rpehousework, go out alone, walk outside, use
public transportation, shop for fooahéh household items, and handle moh&yAlthough Dr.
Fowler noted several limitations Plaintiff's functioning, the AL&oted that the treatment records
from Jefferson Parish Human Service AuthorityasEJefferson Mental Health Center reflected
significantly improved symptoms taf the initiation of medicatioh! Accordingly, because
Plaintiff's “medically determinable mental pairments caused no more than ‘mild’ limitation in
any of the first three functioning areas and ‘no’ episodes of decompensation which have been of

extended duration in the fourstnea,” the ALJ concluded thatetltonditions were not severg.

1071d.
108 ¢
1091d. at 34.
110 g
119,

1219, at 35 (citing 20 C.F.R. 404.1520a(d)(1) and 416.920a(d)(1)).
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The ALJ noted that no treating health care pravidel placed any speiifrestrictions or
limitations on Plaintiff:'® The ALJ accorded some weight to the assessment by Dr. Fowler, the
consultative examiner, but foundshdiagnosis of adjustment diser was not consistent with
Plaintiff's symptoms-}* The ALJ stated that she agreed it conclusions of the non-examining
state agency psychologist dated September 3, 2CtR khintiff's affective disorder and anxiety
disorder were non-severé® The ALJ accorded little weigho a July 22, 2013 determination by
a non-examining state agency psylogest that conclude that Plaintiff's dfective disorder was
severe because it was outweighed by theeBeiper 3, 2013 evaluation, which was based on new
treatment records?

Plaintiff notes that she repoderying spells, decreased gieéatigue, hopelessness, rapid
mood swings, panic attacks, mnagithoughts, anhedonia, isolatibghavior, decreased appetite,
and decreased energy followingetideath of her adopted sti.Based on these symptoms,
Plaintiff asserts that iwould be reasonable t@weclude that she suffers intense, persistent, and
functionally limiting effects, inalding difficulties concentrating and participating in attention

demanding low-stress task$.Plaintiff contends that this nelusion is supported by the opinion

131d.
1144,
115|q.
164,
117Rec. Doc. 25-1 at 7 (citing Adm. Rec. at 296-99, 312, 377, 393, 398, 402).

118 Id
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of the consultative examiner, Dr. Fowlé?. Therefore, Plaintiff submits that the combination of
her impairments would impose more than a maliimpact on her ability to engage in, and
maintain, routine competitive employméat. Plaintiff acknowledges that she reported some
improvement in her mental conditions with treatmi@htdowever, she asserts that the record
reflects numerous instances where she repangding symptoms and limitations as a result of
her impairments$?2

The Fifth Circuit has held that “[a]Jn ALJ hdsscretion to judge a claimant’s credibility
and must evaluate subjective complaints ghtiof the objective medical evidence on recdrd.”
Credibility determinations are generally entitled to great deferéhd®aintiff started taking
medication on February 20, 2013, two days before the examination by Dr. EGwiéthough
there are instances in the medical recordsshatv Plaintiff was rgorting ongoing symptom®
the medical evidence supports the ALJ’'s conclusia Plaintiff's ability to function improved

with medication and theragy’ Plaintiff argues that the ALshould have reached the opposite

1191d. (citing Adm. Rec. at 300).

120 Id.

211d. at 8.

1221d. (citing Adm. Rec. at 312, 330, 342, 349, 353, 356, 358, 368, 370, 377, 393, 459).

123 Foster v. Astrug277 F. App’x 462, 465 (5th Cir. 2008) (citidgphnson v. Hecklei767 F.2d 180, 182
(5th Cir. 1985)).

124 Newton v. Apfel209 F.3d 448, 459 (5th Cir. 2000).
125 Adm. Rec. at 298.
126|d. at 312, 330, 342, 349, 353, 3558, 368, 370, 377, 393, 459.

1271d. at 113, 312-13, 362-64, 374, 428-29, 436, 438, 447, 454, 456.
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conclusion in evaluating her medical records, but she does not point to any evidence that the ALJ
failed to evaluate. This Court cannot reweigh the evidence in the record or substitute its judgment
for the ALJ's!?® Accordingly, the Court concludes thaetALJ’s decision thaPlaintiff's mental
impairments were not severe was based on substantial evidence.
C. Portions of the Report and Recommendation that Were Not Objected To

Plaintiff does not object tahe Magistrate Judge’sinding that the ALJ's RFC
determination was based upon substantial evid&idihe Magistrate Judge concluded that the
ALJ properly considered the totality of timeedicals, which showed that by September 2013,
Plaintiff reported that her symptoms had improwat that the ALJ corrég concluded that Dr.
Fowler's opinions were inconsistent with Plaintiffs treatment recbitiReviewing this
determination for plain error, and finding nones @ourt adopts the Magistrate Judge’s conclusion
that the ALJ’'s RFC determination was based upon substantial evitfénce.

Finally, the Magistrate Judgel@essed Plaintiff's argumentatithe ALJ failed to present
demonstrable evidence of other work in significant numbers in the national economy given
Plaintiff's RFC1%? Because the ALJ properly determined tRkiintiff was not disabled at Step 2,

the Magistrate Judge concludedtithe ALJ was not required teach Step 5 and consider the

128 Newton 209 F.3d at 452.
129 Rec. Doc. 20 at 11.

130 |d

131 Id.

18219, at 12.
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number of jobs availablin the national econonmy® Plaintiff does not objecb this determination.
“A finding that a claimant is disabled or notsdbled at any point in the five-step process is
conclusive and terminates the [ALJ’s] analysit$.Accordingly, the Couradopts the Magistrate
Judge’s determination that the Awas not required to reach Step 5.

V. Conclusion

For the foregoing reasons, the Court firttiet the ALJ's determination that
Plaintiff's mental impairments we not severe was based on substantial evidence. The Court also
adopts the Magistrate Judge’s conclusion that ALJ's RFC determination was based upon
substantial evidence, and the Magistrate Juddefsrmination that the ALJ was not required to
reach Step 5. Accordingly,

IT IS HEREBY ORDERED that the CourOVERRULES Plaintiff's objections, and
ADOPTS the Magistrate Judge’s recommendation;

IT IS FURTHER ORDERED that the ALJ’'s decision denyy Dafney Davis’ claim for
Disability Insurance Benefits, Disabled WidowBenefits and Supplemental Security Income
Benefits beAFFIRMED.

NEW ORLEANS, LOUISIANA, this 21sl day of March, 2017.

NANNETTE J2LIVETTE BROWN
UNITED STATES DISTRICT JUDGE

1331d. at 13.

134 Alexander v. Astryetl12 F. App’x 719, 721 (5th Cir. 2011).

21



