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ORD ER AN D REAS ON S
Before the Court is Plaintiff Sarah Donahue’s “Motion for a New Trial or to Alter
or Am end J udgm ent Pursuant to Federal Rule of Civil Procedure 59.”1 Plaintiff seeks
reconsideration of the m otions for sum m ary judgm ent filed by Defendants Alex
Dantagnan, Brandon Donahue, Michael Ripoll, Randy Sm ith, and Steven Gaudet. 2 The
m otion is opposed. 3 For the reasons that follow, the Court denies the m otion.
On Septem ber 11, 20 17, the Court granted Dantagnan, Donahue, Ripoll, Sm ith, and
Gaudet’s m otions for sum m ary judgm ent. 4 Although Plaintiff styles her m otion as a
m otion for a new trial, Plaintiff challenges the Court’s ruling on these m otions, not a
judgm ent resulting from a trial on the m erits. Therefore, only Rule 59(e) applies to
Plaintiff’s m otion, and the Court construes the m otion as one for reconsideration.
A m otion for reconsideration pursuant to Rule 59(e) of the Federal Rules of Civil
Procedure “m ust clearly establish either a m anifest error of law or fact or m ust present
newly discovered evidence an d cannot be used to raise argum ents which could, and
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should, have been m ade before the judgm ent issued.”5 A m otion for reconsideration,
however, “is ‘not the proper vehicle for rehashing eviden ce, legal theories, or argum ents
that could have been offered or raised before the entry of [the order].’”6 “The Court is
m indful that ‘[r]econsideration of a judgm ent after its entry is an extraordinary rem edy
that should be used sparingly.’”7 “When there exists no in dependent reason for
reconsideration other than m ere disagreem ent with a prior order, reconsideration is a
waste of judicial tim e and resources an d should not be granted.”8
In deciding m otions under the Rule 59(e) standards, the courts in this district have
considered the following factors:
(1) whether the m ovant dem onstrates the m otion is n ecessary to correct
m anifest errors of law or fact upon which the judgm ent is based;
(2) whether the m ovant presents new eviden ce;
(3) whether the m otion is necessary in order to prevent m anifest injustice;
and
(4) whether the m otion is justified by an intervening change in the
controlling law. 9
In her m otion for reconsideration, Plaintiff argues the Court should grant her
m otion to reconsider under the second option, averring she “has now acquired the
testim ony of Sergeant Wanda J arvis.”10 Plaintiff contends this “new eviden ce”
dem onstrates Brandon Donahue “abused his authority as a deputy sheriff,” that Major
Herbert “altered” Sergeant J arvis’s report on Brandon Donahue, and that Major Herbert

5 Schiller v. Phy sicians Resource Group Inc., 342 F.3d 563, 567 (5th Cir. 20 0 3) (citations om itted) (internal
quotation m arks om itted).
6 Lacoste v. Pilgrim Int’l, No. 0 7-290 4, 20 0 9 WL 1565940 , at *8 (E.D. La. J une 3, 20 0 9) (quotin g Tem plet
v. Hy droChem Inc., 367 F.3d 473, 478 – 79 (5th Cir. 20 0 4)).
7 Castrillo v. Am . Hom e M ortg. Servicing, Inc., No. 0 9-4369, 20 10 WL 1424398, at *4 (alteration in
original) (quoting Tem plet, 367 F.3d at 479).
8 Lightfoot v. Hartford Fire Ins. Co., No. 0 7-4833, 20 12 WL 711842, at *3 (E.D. La. Mar. 5, 20 12).
9 Castrillo, 20 10 WL 1424398, at *4. The Court notes that the tim e lim its of Rule 59 do not apply in this
m atter because the order appealed is interlocutory. Rules 59 and 60 set forth deadlines for seeking
reconsideration of final judgm ents. See Carter v. Farm ers Rice Milling Co., Inc., 33 F. App’x 70 4 (5th Cir.
20 0 2); Lightfoot, 20 12 WL 711842, at *2.
10 R. Doc. 146-1 at 2.

ignored Sergeant J arvis’s recom m en dation that “Reserve Deputy Donahue be term inated
and that Sergeant Dantagnan be disciplined.”11 According to Plaintiff, “[t]his certainly
proves—or at least establishes a genuin e issue of m aterial fact about—a conspiracy within
the Sheriff’s Departm ent to protect their own.”12
In opposition, Defendants point out that Plaintiff acquired this alleged “n ew
eviden ce” before Defen dants subm itted their respective m otions for sum m ary judgm ent.
Plaintiff adm its in her m otion for reconsideration that she spoke with Sergeant J arvis on
J uly 11, 20 17, 13 approxim ately one m onth before Defendants filed their m otions for
sum m ary judgm ent 14 and approxim ately two m onths before this Court ruled on the
m otions. 15 Rule 59(e) “cannot be used to raise new argum ents which could, and should,
have been m ade before the judgm ent issued.”16
Accordingly;
Plaintiff Sarah Donahue’s m otion for reconsideration is D EN IED as set forth
above.
N e w Orle a n s , Lo u is ian a, th is 13 th d ay o f N o ve m be r, 2 0 17.
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