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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

SARAH BARNETT DONAHUE , CIVIL ACTION
Plaintiff

VERSUS NO. 15-6036

RANDY SMITH, ET AL., SECTION: “E” ( 2)
Defendants

ORDER AND REASONS

Before the Court iDefendantBrandon Michael Donahugemotion for attorneys
fees and costs, pursuant to 42 U.S.C. § 1988 anleérfa¢ Rule of Civil Procedure 54(d).
The motion is opposediFor the reasons that follow, the Cogrants the motion in part
anddenies the motiom part

BACKGROUND

Plaintiff Sarah Donahue initially filed suit ddovember 18, 201%ringing federal
and state law claims against herlexsband, Bandon Donahue; Sheriff Rodney J. Strain,
Jr.; and Sergeants Michael Ripoll, Jr., Alex Dagnan, Jr., and Steveaudet
(collectively“Defendanty.3 On September 122017, the Court granted judgment in favor
of Defendantg. Defendant Bandon Donahue now seeissts andattorneys fees,
contending he is entitled to them aaevailing party, and that Plaintifs claims against
him were“frivolous.”

According to Plaintifis underlying complaintBrandon Donahue served as a

reserve deputy with the St. Tammany Parish She@ffice from 2012 until 20141n her
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complaint,Plaintiff allegedBrandon Donahuéengaged in a pattern of violence against
[her], which he justified and excused and was furthergdiibtue of his position as a
reserve deputy sheriff

On November 18, 201%Rlaintiff broughtfederal and state law claims against
Defendantg alleging Defendantsconspired“to thwart the prosecution of Brandon
Donahue, a fellow law enforcememificer, for domestic violencé® In her second
amended complaint, Plaintiff brought a claim und@rU.S.C. § 1983 against Brandon
Donahue and the Deputies in theificial and individual capacities for conspiraaqy t
violate her rights under the First and FourteentheAdmentg Plaintiff also brought a
Monellclaim against the Sheriff in his official capaciby failure to supervise and traif.

On August 3, 2017this Court ruled on Defendantmotions to dismissgranting
the motions in part! TheCourtdetermined that all but one of tliiee alleged overt acts
forming the basis of Plaintif claimshad prescribed, leaving only PlaintsffJune 24,
2015 interaction with Gaudgin which Plaintiff sought t@ress charges against Brandon
Donahue fo the alleged July 2013 battet¥On September 11, 2017, the Court granted
judgment in favor ofDantagnan, Dontaue, Ripoll, Smith, and Gaude&n Faintiff’s
remaining claimg3In granting judgment in favor of Defendants, thai@dound Plantiff
had failed to presenany evidence indicating Defendants agreed to ptoBeandon

Donahue from prosecutiothereby violating Plainff’s right to Equal Potection, nor had
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sheput forth “proof that the cause of the differential treatmeftwhich the plaintiff
complains was a totally illegitimate animus towatts plaintiff by the defendarié4 On
September 26, 2017, Defendant Brandon Donahuetfiledngant motion forattorneys$
fees and costs, pursuant to 42 U.S.C. § 1988 aderfa¢ Rule of Civil Procedure 54(d.

LAW AND ANALYSIS

Rule 54 of the Federal Rules of Civil Procedureates‘a strong presumption that
the prevailing party will be awarded sis”16 Rule 54(d) provides, in part, th&u]nless
a federal statute, these rules, or a court ordevides otherwise, costsother than
attorneys fees—should be allowed to the prevailing paftyhus, to determine whether a
party can recover its costs under Rule 54(d), ther€must determine whether that party
is the“prevailing party within the meaning othe Rulel” After prevailingparty status
has been determined, the Court then must asktldr a federal statute, a Federal Rule
of Civil Procedure, or a federal court order prasdhat costs, for one reason or another,
should not be awarded to the prevailing pa#ty.

Pursuant tel2 U.S.C8 1988 “the court, in its discretiommay allow theprevailing
party . . .a reasonable attornsyfee as part of the co&tm civil rights proceeding$?

Congressnacted 8 1988n large part, to ensureffective access to the judicial process

4 Mata v. City of Kingsville275 F. Appx 412, 415 (5th Cir. 2008) (quotirtgilton v. City of Wheeling209
F.3d 1005, 1008 (7th Cir. 200Qinternal quotation marks and citation omitted)).

15R. Doc. 141.

8Schwarzv. Folloder767 F.2d 125, 131 (5th Cir. 1985) (holding that wheedistrict court declines to award
costs to a prevailing party, it should state itagens for doing soPerry v.Port of Houston Authority31
F. Appx. 153 (5th Cir. 2001) (remanding the issue of sdstthe district court for reconsideration forlifag
to award costs to the prevailing party and notistaits reasons for doing sofbate v. Kansas City
SouthernRy. Co.No. 90-1219, 1991 WL 195518, at n. 3 (E.D. L1991).

17See, e.g., Schwarz67 F.2d at 130.

18SeerED. R.CIV.P.54(d) (“Unless a federal statute, these rules, or a cowroprovides otherwise, costs
other than attorney'fees—should be abwed to the prevailing part).

19See42 U.S.C. §1988(b¥ox v. Vice 563 U.S. 826, 83233 (2011).
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for persons with civil rights grievancé®? This fee provisim was intended tdmake it
easier for a plaintiff of limited means to bring @&nitorious suit'22However, by allowing
attorneys fees to prevailing defendants, Congress also odnthe provisiorito deter
the bringing of lawsuits without foundatidnto discourage frivolous suifsand “to
diminish the likelihood of unjustified suits beinlgrought”?2 As a result of these
competing policy consideration$the standard for awarding attorrigyees differs if a
defendant rather than a plaintiff prevaibs.

Typically, a prevailing plaintiff in a civil rightsaction is entitled to recover his
reasonable attorn&yfees, unless there is a showing of special cirstamces which would
make such an award unjustHowever, when théprevailing party is the defendant, the
district ourt can award attorn&yfees‘only‘upon a finding that the plaintiff action was
frivolous, unreasonable, or withotdundation” 25

A. Costs

For the Court to award Brandon Donahue reasonab$tsc(l) he mustbe a
prevailing party, and (2) ntederal statutethe Federal Rles, orcourt orderotherwise
provides that costs should not be awarded.

a. Whois the prevailing party?

“The‘prevailing partydetermination is a clear, mechanical one; whendgmuent

20 Hensley v. Eckerhard61 U.S. 424, 4201983).

21Christiansburg Garment Co. v. EEQ€34 U.S. 412, 4201978).

221d.

23White v. Southpark Indep. Sdhist., 693 F.2d 1163, 1169 (5th Cit982).

24See Dean v. RiseR40 F.3d 505, 508 (5th Ci2001).

25]d. (quotingChristiansburg Garment Cp434 U.Sat421(“[A] district court may in its discretion award
attorneysf fees to a prevailing defendant inTitle VII case upon a finding that the plaintéffaction was
frivolous, unreasonable, or without foundation, @tbough not brought in subjective bad fafjh.

26 SeeFED. R.Clv. P.54(d).
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is entered in favor of a party, it is the prevagliparty’?? In this case, judgment was
entered in favor of Defendants, including Brandoon@hue28¢ Thus, Brandon Donahue
is a prevailing party.

b. Does a federal statutéederalrule, or court order‘provideotherwisé&?

Although Rule 54(d) does not require that costawarded to the prevailing party,
it states that costshouldbe awarded unless a federal statute, a federa) oula court
order provides otherwise. In this case, no rulevpngs the awardfaosts.Accordingly,
the Court grants Defendastmotion with respect to costs.

B. Attorney’s Fees

A successful civil rights defendant mayso recover attorney fees against the
plaintiff, but only if the plaintiffs action was“frivolous, unreasonablegr without
foundation’29 A suit is frivolous if it is“so lacking in arguable merit as to be groundless
or without foundatiori’3% While this standard does not require a showingad faith on
the part of plaintiff, district courts should avdigost hoc rasoning by concluding that
because a plaintiff did not ultimately prevail, laistion must have been unreasonable or
without foundation’31The factors important to frivolity determinationseawhether (1)
plaintiff established a prima facie case, (2) thedethdant offered to settle, and (3) the

district court dismissed the case or held a-bldwn trial 32

27 Allianz Versicherungs, AG v. Profreight Brokers¢lm9 F.App’x 10, 13 (5th Cir. 2004) (citinBaker v.
Bowen,839 F.2d 1075, 1081, (5th Cir. 1988&ee alsol0 James Wm. Moore et aMOORES FEDERAL

PRACTICE T 54.101[3] (3d ed. 1998)[(T]he prevailing party is the party in whose favodgment was
entered, esn if that judgment does not fully vindicate thiggants position in the cash).

28 R. Docs. 88, 126.

29 See Dean240 F.3dat 508 (‘[A]ttorney’s fees for prevailing defendants are presumptivelpuailable
unless a showing is made that the underlying cights suit was vexatious, frivolouer otherwise without
merit.”); White, 693 F.2dat 116970.

30 Plemer v. Parsonsilbane 713 F.2d 1127, #0-41 (5th Cir 1983).

31Christianburg Garment Ce434 U.Sat421

32See United States v. Mississipp21 F.2d 604, 609 (5th Cit991).
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In this case, although the Court dismissed sonRdaifitiffs’' claims on Defendants
respective motions to dismidsased on prescriptigntwo of her claims survived the
motion to dismiss stage. Thus, Plaintiff made opriane facie caséAlthough the parties
did not settle, and the Court ultimately grantedmsomary judgment in favor of
Defendants, the Court cannot say Plairgiffrievance were baseless, nor can the Court
say Plaintiffs lawsuit was frivolous.

Accordingly;

CONCLUSION

IT IS ORDERED that DefendantBrandon Michael Donahu motion for
attorneysfees and cos8is GRANTED in part andDENIED in part With respect to
coststhe motion is granted. With respect to attorsdges, the motion is denied.

IT IS FURTHER ORDERED that pursuant to Local Rule 54.3, Brandon
Donahue serve on Sarah Donalsuattorney and file with the clerk a motion to wosts
on the forms prescribedybthe court, together with a certification that thems are

correct and that the costs have been necessacilyied.

New Orleans, Louisiana, this4th day of December, 2017

“““ s‘Jére‘Mo‘R‘efﬁ“’\““—“
UNITED STATES DISTRICT JUDGE
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