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UNITED STATES DISTRCT COURT
EASTERN DISTRICT OH.OUISIANA

BLAKE ADAMS CIVIL ACTION

VERSUS NO. 156207

KEITH COOLEY, WARDEN SECTION “R” (5)
ORDER

Before the Court arBlake Adams’s petition for a writ of habeas corpus
and his objectionsto the Magistrate Judge’s Report and Recommendation
that the petition beidmissedwith prejudice3 The Court, havingeviewed
de novo the petition the record, the applicable law, the Magistrate Jaxlg
Report and Recommendation, and the petition@igections, hereby
approvesthe Magistrate Judge’s Report and Recommendatohadopts it
as its opinion.

In his objections, Adams argues that he is actuialhyocent He
contends that evidence of his factual innocenceusas theprocedural

default on his prosecutorial misconduct claim‘[AJctual innocence, if
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proved, serves as a gateway through which &tipper may pass” a
procedural bar to habeas relibfcQuiggin v. Perkins, 133 S.Ct. 1924, 1928
(2013). A claim of actual innocence “permits review only ithe
extraordinary case” where petitioner can show “thnatre likely than not, in
light of the new evidence, no reasonable juror wofiid him guilty beyond
a reasonable doubt-fousev. Bell, 547 U.S. 518, 538 (2006).

Adams does not meet thisgh standard.As an initial matter, hdéas
not shown that his claim is based upon new evideixQuiggin, 133 S.Ct.
1924, 1933 (“The miscarriage of justice exceptioe,underscore, applies to
a severely confined category: cases in which nedence shows it is more
likely than not that no reasonable juror would hagenvicted the
petitioner.”) (internal ctation omitted) Adams acknowledges thatost of
the evidence referencem his objectionsvaspart of the trial record or within
the possession gietitioners trial counsefF Adams also failed toaise a
claim of actual innocence before the Magistratelige.

Even ifthe Court were to consider allthe evidepoesented by Adams
he cannotshow by a preponderance of evidence that “no reasonplbte
would find him guilty beyond a reasonable dotilltouse, 547 U.S. at 538.

Adamsseeks to underminthe daracter and credibility of his victimnd

6 Id. at 2627,29,36, 40, 48, 55.
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speculates that she may have doctored evidértde doesnot demonstrate
thatheis innocent of the crimes charged.

In his objections, Adamg$urther arguesthat the abovwanentioned
evidencesupportshis claim ofineffective assistance of coundscauséis
attorney should have ud¢his evidenceat trial® For the reasonsxplained
by theMagistrate Judge his detailed ReportAdamsfails to showthat the
state court’s “decision that he could not demont&tmdeficient performance
by his trial counsel necessarily involved an unoeeble application of
federal law."Cullen v. Pinholster, 563 U.S. 170, 190 (2011).

Rule 11 of the Rules Governing Section 2254 Prooegdprovides that
“[t]he district court must issue or deny a cerifie of appealability when it
enters a final order adverse to the applicant. Beéntering the final order,
the court may direct the parties to submit argunsemt wheher a certificate
should issue.” Rules Governing Section 2254 Prdoegs, Rule 11(a). A
court may issue a certificate of appealability offifshe petitioner makes “a
substantial showing of the denial of a constitudbmight.” 28 U.S.C. §
2253(c)(2);Rules Governing Section 2254 Proceedings, Rule) {I{ating

that 8 2253(c)(2) supplies the controlling standardlhe “controlling

7 Id. at 6-9.
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standard” for a certificate of appealability recgsrthe petitioner to show
“that reasonable jurists could debate whetfoer for that matter, agree that)
the petition should have been resolved in a difieremmanner or that the
iIssues presented [are] ‘adequate to deserve engemrant to proceed
further.” Miller-El v. Cockrell, 537 U.S. 322, 336 (2003).

Here, Adams has nonade a substantial showing of a denial of a
constitutional right. The Magistrate Judge’s Repantd Recommendation
clearly and correctly disposes of each of Adamkssts.

IT IS ORDERED that plaintiffs petition forhabeas corpus is
DISMISSED WITH PREJUDICE.The Court will not issue a certificate of

appealability.

SARAH S. VANCE
UNITED STATES DISTRCT JUDGE



