Hill v. Social Security Administration Doc. 25

UNITED STATES DISTRCT COURT
EASTERN DISTRICT OH.OUISIANA

RAION HILL CIVIL ACTION
VERSUS NO. 156367
SOCIAL SECURITY SECTION ‘R” (1)

ADMINISTRATION

ORDER AND REASONS

Raion Hill seeks judicial review of the final deilme of the
Commissioner of the Social Security Administratidenying his claims for
disability insurance benefits and supplemental sé&guncome. Having
reviewed the complaint,the parties’'motions? the applcable law, the
Magistrate Judgs’ Report and Recommendatidnand the plaintifs
objections to the Magistrate JudgeReport and Recommendatiérihe
Court approves the Magistrate Judgdeport andRecommendation and
adopts it as its opinion with the following addinial analysis. Ths, it is

ordered that plaintiff complaint be DISMISSED WITH PREJUDICE.
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l. LEGAL STANDARD

The function of this Court on judicial review und€2 U.S.C. § 405(g)
Is limited to determining whether there is substamngiatience in the rexd
to support the Commissioner’s final decision, andhether the
Commissioner applied the appropriate legal standaird reaching the
decision.SeeMartinezv. Chater, 64 F.3d 172, 178th Cir. 1995)Spellman
v. Shalala, 1F.3d 357, 360 (5th Cir. 1993). Substantiatlevice is more than
a scintilla, less than a preponderance, and sughaheasonable mind might
accept a conclusion based there@ee Spellman, 1 F.3d at 360. A fiding
of no substantial evidence is appropriate only af eredible evidentiary
choices or medical findings exist to support than@oissioners decision.
See Johnson v. Bowen, 864 F.2d 340, 3434 (5th Cir. 1988). The Court may
not reweigh the evidencerytthe issuesle novo, or substitute its judgment
for that of the CommissionefSee Martinez, 64 F.3d at 173Spellman, 1 F.3d
at 360. Conflicts in evidence are for the Comnus&r to resolve, not the

courts. See Patton v. Schweiker, 697 F.2d 590, 59¢th Cir. 1983).



1. DISCUSSION

The Magistrate Judge provided a detailed summathefacts of this
case? In short, Hillisan actorand former professional football player. Hill
originally asserted a disability onset date of ®&o 1, 2012. He has since
requested that his onset date be amended to Jaiu20y4.

The Administrative Law Judge (ALJ) denied Hill'saagn based on a
finding that Hill engaged in Significant Gainful Actiyit(SGA) after his
alleged onset date. The ALJ based this findingHil's earning record,
which “reveals that [Hill] worked and earned at SG4els in the fourth
quarter of 2012, throughout 2013, andedst throughout half of 20 14.1t
Is undisputed that Hil'014 incomewould, if earned for work performed
in 2014, constitute SGA and therefore support aifig that Hill is not
disabled.

Hill argues, however, thdahe bulk ofhis 2014 income was not actually
earned in 2014. Rather, Hillasserts that as aorde is paid residuals when
works he performed in are screened or showed. s$beras that the vast
majority of his 2014 income was itne form of residuals for earlierciing

work, and that this residual income should not mstdered when
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calculating Hill's 2014 level of gainful activityln support of this argument,
Hill points to a letter from CPA Richard Muellewhich statesthat Hill
earned only $7,174 in neresdual income in 2014,

In her Report &Recommendation, the Magistrate Jumchgected Hill's
argument, and found that there is substantial evtéeo support the ALJ’s
finding thatHill engaged in SGA from January 1, 2014 through the dat
the ALJ’s decsion. Hill objects to the R & R on two groundd-irst, Hill
contends that the Magistrate Judge erroneouslutaled Hill's residual
payments for the first half of 2014. Second, Hlisputes the Magistrate
Judge’s conclusion that the Mueller letteredonot constitute new and
material evidence justifying remand to the ALJ.

Both objections fail for the same reasoidill bears the burden of
showing that he is not engaged in SG#&rezv. Barnhart, 415 F.3d 457, 461
(5th Cir. 2005).Even taking the Meller letter at face value, Hdannot meet
his burden. As explained by the Magistrate Judyhls’assertion, based on
the Mueller letter, that he earned only $7,174 iark performed in 2014
does not suffice The Court may not simply assume thatdened that
money by working consistently over the entire yeldrassuggested by Hi

testimony, he earned $7,174 for working part ofybar, then it is very likely
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that he engaged in SGA for tlperiods he actually worked.See Titles Il &
XVI: Averaging of Earningsin Determining Whether Work |s Substantial
Gainful Activity, SSR 8335 (S.S.A. 1983).

The Court notes that Hill's evidentiary burden hesefar from
overwhelming. The question that confronted the ALJ, the Appeasiiil,
the Magistrate Judge, and naenfrontsthis Court is a simple one: how
much money did Hill earn from work performed in 20 &nd when did he
earn it? Rather than provide any direct evidentengering this question-
such as tax documents or an affidaMiill has cortinuouslytried to rely on
indirect evidence. Rather than say | made $X fneonk performed on date
Y, Hill asks the Court to derive the relevant numbdy subtrachg his
residual income from his claimed total incomeThis, for the reasons
describedabove, is insufficient.

Accordingly, the Court overrules Hill's objectiomhe Mueller letter is
not material evidence because there is no “reaslenpbssibility that it
would have changed the outcome of the Secretalgtermination.Latham
v. Shalala, 36 F.3d 482, 483 (5th Cir. 1994) (quoti@baney v. Schweiker,
659 F.2d 676,679 (5th Cir. 19§ 1Hill's objection concerning the Magistrate

Judge'sresidual figuress unavailing for the same reason



[11. CONCLUSION
For the foregoing reasons, plaintiftemplaint is DISMISSED WITH

PREJUDICE.

SARAH S. VANCE
UNITED STATES DISTRCT JUDGE



