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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

GREATER NEW ORLEANS FAIR
HOUSING ACTION CENTER, INC.,
SHAWN BATES and HOYT BAUGH

CIVIL ACTION NO. 15-6406

SECTION: ‘R’(1)
VERSUS
JUDGE SARAH S. VANCE
THE DORIAN APARTMENTS, LLC
(D/B/A “DORIAN APARTMENTS");
JOHN CENTANNI; JONI CENTANNI
GRAVOLET, KATHERINE DAIGLE; and
XYZ INSURANCE COMPANY
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MAGISTRATE JUDGE
JANIS VAN MEERVELD

T

ORDERAND REASONS

Before the Court is The Dorian ApartmentMotion to Compel the United States Equal
Employment Opportunity Commission (New Orleans Field Office) to Comvily Subpoena to
Produce Documents. (Rec. Doc. 46).

Defendant The Dorian ApartmexftDorian”) issuel a subpoena to the Equal Employment
Opportunity Commission (New Orleans Field Office) (“EEOC”) for the pradooof:

Any documents or records, including electronic records, charge file records, and

employer EEO reports regarding any charge filed by SitavBates.

Any documents or records, including electronic records, charge file records, and

employer EEO reports regarding any charge filed by Karen Thibodeaux.

Any documents or records, including electronic records, charge file records, and

employer EEQeports regarding any charge filed by Maureen Nelson.

Any documents or records, including electronic records, charge file records, and

employer EEO reports regarding any charge filed against Jazz Casirmpa@gom

L.L.C. in which Hoyt Baugh is the Investigator handling the charge.

(Rec. Doc. 46). The EEOC objected and refused to produce any documents. In opposition to the

Motion to Compel, it arguebat the requested material is shielded from production by the official

information privilege because Title VII of the Civil Rights Act of 1964 and theakyi Act
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expressly declare that charges and information related to charges, inahfiolingationcontained
in charge files, are confidential. (Rec. Doc. 49, at 5).

“Parties may obtain discovery regarding any nonprivileged matter thatvanete any
party's claim or defense and proportionalite heeds of the case . . Fé&d. R. Civ. P. 2&). A

claim of privilege is a valid objection to a subpoena issued under Rule BEanch v. Phillips

Petroleum Co., the United States Fifth Circuit Court of Appeals held that the pRIBEHOC
charges against employers other than the defendant to the lawsuit weeggdiahd not subject

to disclosure by the EEOC in response to the defendant’s subpoena. 638 F.2d 873, 880 (5th Cir.
1981). In so holding, the Fifth Circuit considered the defendant’'s argument that th@almate
“would be valuable to impeach [plaintiff's] credibility if it disclosed that hgutarly files
meritless charges against employerkl” The Fifth Circuit found thathis “possibility” was
“insufficient” to overcome theongressiongbolicy announced in Title Viihat “charges shall not

be made public by the commissioid’ at 87980.The United States Supreme Cduais explored

the meaning of “public” as it is used in this provision of Title &tld determined that the public

is anyone other than the parties to the agency proceé&dingl Employment Opportunity Comm'n

v. Associated Dry Goods Corp., 449 U.S. 590, 598, 603 (1981).

The Court notes thahé Fifth Circuitin Branchexplicitly reserved decision on whether the
defendant could discover information about the plaintiff's other charges from theftamself.
Id. at 880 n.5. Indeed, appears that Title VIl does not limit the claimant from disclosing
information about the existence of a charge or other materials supplied by himatheeEEOC.
Here, all four of the requests seek EE@#cuments concerning at least one-party to
this litigation. As to Shawn Bates, Karen Thibodeaux and Maureen Neisigsninformation is

relevant for impeachment purposes in light of the revelation that plaintiff Beygh is an EEOC



investigator whadas, at least until recently, served as the investigator on plaintiff SBaies’
unrelated EEOC charge against his emplolrerthis lawsuit, Baugh and Bates may testify in
support of each other’s claims against Dorian. As a result of their rolesas’ B&OC charge,

their credibility may have been compromisk@ppears thadoriannowseeks evidence to deduce
whethemproposed plaintiff withesses Thibodeaux and Nelson also have claims being invéstigate
by Baugh which wouldimilarly cdl their credibility into questionAgain, this is relevant.

Despite the relevance of the materials, the EEOC cannot be compelled to dnailge
requested information if it is privileged. Categories 2, 3 and 4 would cleauly iredisclosure of
chargesand related information to the publ@ther than Bates’ claim against his employer, there
IS no suggestion that Dorian or any other party to this case is the countetopamnyy EEOC
proceeding by Thibodeaux or Nelson or against Jazz Casino Compan®@, (Harrah’s”).
Accordingly, the Court cannot compel the EEOC to produce the information requested in
Categories 2, 3, and 4. This ruling does not prevent Dorian from seeking to obtain ilwiormat
about EEOC charges from the claimants themsefdditionally, Thibodeaux and Nela@an be
guestioned regarding this matter before or at trial, under oath. Any admissioaulgat$&res as
investigator on their charges could be used to impeach them without need for dotamémta
back it up.

As to thematerials requested in Category 1, while Bates is a party to this litigten,
employe(s) against whom he has filed EEOC charges areArd.the remaining parties to this
litigation are not party to thEEOC proceedings. Thus,rpduction of therequested materials
would require disclosure of charges and related information to the ptii€ourt cannot compel
the EEOC to do sdBates has already admitted to filing an EEOC charge over vid@aghhas

served as investigator, so there is no need to compel him to do so. Furthermore, thénéact of t



conflict was admitted bBates under oath in his deposition. Defendants can utilize this fact to their
best advantage without need for written proof of same Bates’ EEOC file.

The Court notes that it can require Bates to sign a Freedom of Informatioeg@est for
his EEOC chargfile and require him to produce documents obtained. Defendant hagjnested
this relief. Moreover, it appears that doing so would be futile here because ti@ EEONly
produce such documents once the charge is closed.

Finally, with regards to Category 4, Defendants have failed to showhehsetjuest for
any chargesgainst Harrah’s on which Baugh is the investigator is relaeaheir defenses or
Plaintiffs’ claims. Thus, as to Category 4, the Motion to Compel is ddarettiis reason as well.

For the foregoing reasons, the Motion to Compel (Rec. Doc. 46) is DENIED.

New Orleans, Louisiana, th6th day oflJanuary, 2017
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Janis van Meerveld
United States Magistrate Judge




