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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

RICKS CIVIL ACTION

VERSUS CASENO. 15-6686
c/w 16-2593

CADORATH AEROSPACE SECTION: “G”(5)

LAFAYETTE, LLC, et al.
ORDER

Before the Court is Defendant Rolls-Royc#&Renewed Rule 12(b)(2) and 12(b)(3) Motion
to Dismiss Plaintiff's Original Complaint”In this consolidated don, Plaintiff Colleen Ricks
(“Plaintiff”), individually and on behalf of heminor children, alleges that the decedent, Brandon
Ricks, died while piloting a Hieopter because the helicoptetperienced engine failure and loss
of power, resulting in a craghPlaintiff alleges that the turbtérengine was impperly maintained,
resulting in its failuré.

On December 10, 2015, the first complainthis matter was filed against Defendants
Cadorath Aerospace Lafayette, LLC, H&H TurbBervices, LLC, Rotorcraft Leasing Company,
LLC.# On March 30, 2016, Plaintiffiled a separate action aigst Defendant Rolls-Royce

Corporatiorr, which the Court consolidated with tfiest action for all purposes on January 13,
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20178 On October 25, 2016, Defendant Rolls-BeyCorporation (“Rolls-Royce”) filed the
instant motion to dismiss Plaintiff's origingomplaint for lack of personal jurisdiction and
improper venué.On November 3, 2016, the magistrate gidganted Plaintiff's motion for leave
to file a first amended complaifitwhich Plaintiff filed on the same ddyOn November 8, 2016,
Rolls-Royce filed a motion to dismiss Plaffit amended complaint for lack of personal
jurisdiction and improper venué.

Courts vary in how they proceed when a i files an amendedomplaint while a Rule
12(b)(6) motion is still pendiny. Many district courts—includinthis Court—rotinely deny as
moot motions to dismiss that are filed prior to an amendment of a coniplaithough courts

may address the merits of a motion to dismiss aftenan amended complaint is filed, as a general
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rule, “if applying the pending motion to the amied complaint would caasonfusion or detract
from the efficient resolution of the issues, themékes sense to requittee defendant to file a
new motion specifically addressing the amended compl&irtiére, Rolls-Royce has already
filed a second motion to dismiBaintiff's amended complaint, which raises similar arguments to
the instant motion to dismiss Plaintiff's original compldtiTherefore, the Court concludes that
it is more efficient to address Rolls-Royce’s motion to dismiss Hfmmrimended complaift
rather than address the instant motion to dismiss Plaintiff's original complaint. Accordingly,

IT IS HEREBY ORDERED that Defendants’ “Motion to Dismiss Plaintiff's Original
Complaint’® is DENIED AS MOOT.

NEW ORLEANS, LOUISIANA , this14th day of February, 2017.

NANNETTE IVETTE BROWN
UNITED STATES DISTRICT JUDGE
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