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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

TIFFANY KIRKWOOD , CIVIL ACTION
Plaintif f

VERSUS NO. 15-6981

DEPT OF PUBLIC SAFETY SECTION: “E” ( 4)
AND CORRECTIONS, STATE OF
LOUISIANA,

Defendant

ORDER AND REASONS

Before the Court is a Rule 12(b)(6) motion to dismfiled by Defendantthe
Louisiana Department of Publiafety and CorrectionsPlaintiff, Tiffany Kirkwood,
opposes thenotion.2 For the reasons that followhemotion isGRANTED .

BACKGROUND

According to her Complaint, Plaintiff worked as aprobation dficer for the
Louisiana Department of Public Safety and Correcsig¢LDPSC”) in the New Orleans
areauntil June 13, 2013when she was terminatedPlaintiff alleges that, while she was
employed bythe LDPSC she began experiencing a number of serious mepiocdlems,
which required her to take multippre-approvedeaves of absenceRlaintiff also alleges
that,during the periods of timehen shecouldwork andwasnot on medical leaveshe
experienced discrimination and harassment at thedbaof her statemployed
supervisors. As part and parcel of the alleged harassment, Hfthigcontendsher

supervisors began filing violation reports, knows\\dR-1s,outlining puported violations

1R. Doc. 10

2R, Doc. 11

3R. Doc. 1at 2.
4R. Doc. 1at 35.
5R. Doc.1at 2-6.
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of work-place policy committed bghe Plaintiffs According to Plaintiff, it was a “barrage”
of VR-1s submitted by her supervisothat resulted in her being terminatédm the
LDPSCon June 13, 2013.

On December 22, 2015, Plaintifiled suit against her former employethe
Louisiana Department of Public Safety and Corrat$i¢LDPSC”), alleging violations of
(1) the Americans with Disabilities AtADA”) , (2) stateemployment discrimination law
and(3) Louisiana Civil Code gicles 2315, 2316, and 2320n May 5, 2016l.DP SCfiled
a Rule 12(b)(6) motion to dismiss arguing that Plaintiff's statelaw claims have
prescribed and, with respect to Plaintiff's fedeclalim underthe ADA, theLDPSC isan
arm of the State of Louisiana and, thignefits from sovereign immunityt is this
motion which is before the Court for decision.

LAW AND ANALYSIS

Plaintiff's sole federal claim is for a violatiorf @itle | of the ADA.7 This claim, a
federalquestion, serves ahe basis of the Courd’jurisdiction over this actionwith
respect tdPlaintiff's ADA claim, theLDPSC contends it is immune from suit because, as
an arm of the State of Louisiana, thBP SCbhenefits fromsovereignmmunity under the
Eleventh Amendment to the United States Constitutio

“The Eleventh Amendment to the United States Cdosbn bars an action for
monetary damages by a private individual in fedelrt against a sovereign state and
its agencies and officials unless specifically adated by Congress pursuant to its legal

authority under Section V of the Fourteenth Amendmer by consent of the State.”

6R. Doc. 1a-7.

7SeeR. Doc. 1.

8R. Doc. 162 at 4.

9 JohnsonBlount v. Bd. of Sup's for S. Uni\Md94 F. Supp. 2d 780, 783 (M.D. La. 2014) (citBgminole
Tribe of Fl. v. Florida 517 U.S. 44 (1996 Kimel v. Florida Bd. of Regent528U.S. 62 (2000)).
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“Though the language of the Eleventh Amendment doefs specifically address suits
against the State by its own iggns, the Supreme Court has consistently held émat
unconsenting State is immune from suits broughfederal court by her own citizens as
well as citizens of other states.Furthermore, the Eleventh Amendment “extends to
actions against state agersigr entities that are classified as ‘arms of ttages ™2

The State of Louisiana has not waivieslsovereign immunity under the Eleventh
Amendmentsuch that it has consented to be sued in fedemadtcon fact, Louisiana
explicitly maintains its sovexign immunity by statute.Furthermore“Congress has not
validly abrogated states’ Eleventh Amendment imnmyander Title | of the ADA = The
Supreme Court ilBoard of Trustees of the University of Alabam a ari@tt specifically
held that the Eleventh Amendment bars ADA Titlddims against the states federal
court® Because the State of Louisiana has not consentexlitoin federal court, and
because Congress has not abrogated the soveremgumuy of the stiées withrespect to
Title |1 of the ADA, theLDPSC, an arm of th&tate of Louisiang® is immune from
Plaintiff's claim under the ADAAs a result, the Court must dismiss Plaintiffisle | ADA

claim for lack of subjeematter jurisdiction.

101d. (internal quotation marks omitted) (citirgglelman v. Jordaj415 U.S. 651, 66263 (1974)).

11d. (citing Regents of the Univ. of Ca. v. John D6&9 U.S. 425, 429 (1997erez v. Region 20 Educ.
Serv. Ctr, 307 F.3d 318, 326 (5t@ir. 2002)).

2 La. REV. STAT. § 13:5106(“No suit against the state or a state agency ottipalisubdivision shall be
instituted in any court other than a Louisiana stedurt.”).See also Citrano v. AlleBorrectionalCtr., 891
F. Supp. 312, 320 (W.D. La. 99) (“The State of Louisiana has waived sovereigmiunity in tort contract
suits but it has not waived its immunity under tleventh Amendment from suit in federal court.”).

B Fields v. Dept of Public Safet®11 F. Supp. 2d 373, 381 (M.D. La. 2012j}ifg Bd. of Trustees of Univ.
of Alabama v. Garrett531 U.S. 356, 364 (200 1pouglas v. California Dept of Youth Auti271 F.3d 812,
82l,asamended b271F.3d 910 (9th Cir. 200 1lark v. State of Californial23 F.3d 126 {9th Cir. 1997)).
1 Garrett, 531 U.S. at 364.

15 See, e.9., Field911 F. Supp. 2d 87778 (citations omitted) (“Defendant is a state ageaeated by
the State of Louisiana under La.Rev.Stat. § 40:1Bkewise, ifany monetary judgment is obtainecingt
the Defendant, LBSC, it will be paid from the State treasury. [T]he Fifth Circuit has found the LDPSC
to be an ‘arm of the state.’Based upon the Fifttt@t’s finding, this Court finds that Defendarstan ‘arm
of the state’and may assert sovereign immunityimsfasuit in federal court); see also Champagne v.
Jefferson Parish Sheriffs Officé88 F.3d 312, 313 (5th Cir. 1999).
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Plaintiff's remaining claims are stattaw claims over which the Court possesses
only supplemental jurisdictiorTitle 28, United States Code, Section 1367(m)ovides
that districtcourts may decline to exercise supplemental jucisoin over state law claims
if, inter alia, “the district court has dismissed all claims owehich it has original
jurisdiction.” Such is the case here, as the Chad dismissed Plaintiff's sole federal claim
for a violation of Title | of the ADA. As a resulthe Court will exercise itsliscretion
pursuant to Title 28, United States Code, Secti@67{c), and decline to exercise
jurisdiction over Plaintiff's remaining claims.

CONCLUSION

For the foregoing reasonBl IS ORDERED that the motion to dismiss filed by
the Louisiana Department of Public Safety and Ccliomms isGRANTED . Because the
Court lacks subjeematter jurisdictionover the Plaintifs claims they are hereby
DISMISSED WITH OUT PREJUDICE.

New Orleans, Louisiana, this25th day of June, 2016.

“““ s‘Jgre‘mO—R—eﬁ“‘\“““‘
UNITED STATES DISTRICT JUDGE



