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UNITED STATES DISTRCT COURT
EASTERN DISTRICT OH.OUISIANA

RONALD REYNOLDS CIVIL ACTION
VERSUS NO. 16-342
JAMES LEBLANC SECTION “R” (5)

ORDER AND REASONS

Before the Court is Ronald Reynolds’ motiaim alter or amend the
Court’s September 12, 2016 judgmémursuant to Federal Rule @vil

Procedure 59(e). For the following reasons, Rega'ahotion is denied

l. BACKGROUND

Reynolds is a state prisoner incarcerated in theidiana State
Penitentiary in Angola, Louisiana. On April 20, 99 Reynolds was
convicted by a jury of secondegree murder for a crime he committed when
he was seventeen (17) years &lReynolds was sentenced to mandatory life
imprisonment without the possibility of pardleAfter the Supreme Court

decided inMiller v. Alabama 132 S. Ct. 2455 (2012), that mandatory life
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without parole for juvenile offenders was unconstibnal, Reymlds filed a
petition forhabeas corpu8 Oncethe Supreme Court held Montgomery
v. Louisiang 136 S. Ct. 718 (2016), thMiller was retroactive, Magistrate
Judge North recommended that Reynoltbeagetition be granted.The
Court adopted Magisate Judge North’'s recommendation as its opinioth an
granted Reynolds’ petition. The Court also ordered that Reynolds be
resentenced in conformity witWiller within onehundred twenty (120) days
of the Court’s judgment.

Nine days later, on September,Z316, Reynolds filed this motion

seeking to alter and amend the Court’s judgméent.

[I. DISCUSSION

Though Reynolds captions his motion as a motioalter and amend
the Court’'s judgment under Rule 59(e), his motimessentially an objection
to theMagistrate’s Report and Recommendation which thas € adopted

as its opinion® Reynolds argues that the Magistrate’s Report and
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Recommendation is “a manifest error of law” becaiighd not respond to
Reynolds’ arguments that allowing the State of lstama to potentially
resentence Reynolds to a sentence that was nolablaat the time of his
crime wouldviolate the Due Process Clause and the Ex PosbRalausel!

The Magistrate Judge’s Report and Recommendatiooleiar that
failure to object tolte Report and Recommendation within fourteen (14)
days will bar that party, except on grounds of plarror, from attacking on
appeal the unobjectetb findings of fact or conclusions of [a¥#%.28 U.S.C. §
636(b)(1);Douglass v. United Services Autiss'n 79 F.3d 1415, 1430 (b
Cir. 1996) en bang¢.13 Reynolds did not file any objection the Magistrate
Judge’s Report and Recommendation, so any objedidothe report is
waived unless Reynolds can establish that the Mesgis committed plain
error.

Reynolds’ motion fails to establish that the Magde Judge
committed plain errgror any error for that matterReynolds’ argument is
that the new sentendee mayreceive from the State of Louisiana would

possibly be unconstitutional. Therefore, Reylds argues the Magistrate

11 Id. at 6, 910.

12 R. Doc. 18 at 13.

13 Douglasseferenced the previously applicabén-day period for
the filing of objections. Effective December 1,2®8 U.S.C. 8§ 636(b)(1) was
amended to extend that period to fourteen days.
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(and this Court) committed plain error by not detéming the
constitutionality of a sentence that had not yeerbemposed. But this
cannot be plain error because it is no error at dh fact, it would be
erroneous for the Magistrate to opine on the caonstnality of any
potential sentence not yet imposed because the wsuwld not be ripe for
adjudication.See Texas v. United Staté23 U.S. 296, 300 (1998) (“Aclaim
Is not ripe for adjudication if rests upon conmtigent future events that may
not occur as anticipated.”) (internal quotation ¢tmd); United States v.
Magana 837 F.3d 457, 4589 (5h Cir. 2016) (finding defendant’s challenge
to portion of sentence not ripe for review becauakallenged portion was
contingent on future events). Because Reynolds did thmely file an
objection to the Magistrate’s Report and Recommeiothiaand because
Reynolds has failed to establish that the Repod Recommendation was
plainly erroneous, Reynolds has waived his ocbgn and the objection must
be dismissed with prejudice.

Further, to the extent that Reynolds’ motion sholddconsidered as a
collateral attack on his new state sentence, toislevclearly be not ripe. The
record does not indicate that Reynolds hagrbeesentenced, and any
challenge Reynolds has to that sentence can beuadely addressed after

the sentence is imposed through the proper channdécause the Court



does not have jurisdiction to consider challended tare not ripe for review,
see, ., Abbott Laboratories v. GardneB87 U.S. 136 (1967), any argument
that Reynolds’ future resentencing is unconstitndbmust be denied for

lack of jurisdiction. See Magana837 F.3d at 460.

[11. CONCLUSION
For the foregoing reasons, Reynolds’Rule 59(e)iomoits DENIED
WITH PREJUDICE. To the extent that Reynolds seteksollaterally attack

his future resentencing, this is DENIED WITHOUT PRIDICE.

SARAH S. VANCE
UNITED STATES DISTRCT JUDGE



