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UNITED STATES DISTRCT COURT
EASTERN DISTRICT OH.OUISIANA

COREY MENARD CIVIL ACTION
VERSUS NO. 16-498
LLOG EXPLORATION COMPANY, LLC, SECTION “R” (3)
ET AL.

ORDER AND REASONS

Defendants LLOG Exploration Company, LLC; LLOG Eapdtion
Offshore, LLC; and LLOG Exploration & Production @@any, LLC
(collectively, ‘the LLOG defendant§ move for entry of final judgment
pursuant to rule 54(b) of the Federal Rules of IQRnoceduré. For the

following reasons, the motion is denied.

l. BACKGROUND
Plaintiff Corey Menardwas injured when he went via a personnel
basket transfefrom the vessel M/V ARABIAN to LLOG’s Delta House

Floating Production System.The Delta House ia semisubmersible o#

1 R. Doc. 65.
2 R. Doc. 62 at-2. For a more thorough review of the facts and
history of this caseseeid. at 13.
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exploration platform in the Mississippi Cany8nOn January 20, 2016,
Menard sued Grand Isle Shipyard, Gibson Appliedhhedogy, andthe
LLOG defendants alleging that their negligence caused his injsfie
Plaintiff amended his complaint on June 28, 201&iag Adriatic Marine,
LLC, the owner and operator of the M/V ARABIAN, an&ood Group
Production Services, Inc., the entity responsibledperations on the Delta
House, as defendants.

On April 10, 2017, the Court grantéde LLOG defendantanotion for
summaryjudgment on all of Menard’s claimgainst thenf.In doing so, the
Court found that there was no evidence of any mgeglce directly
attributable to the LLOG defendants, and as a mratfelaw the LLOG
defendants were not liable for any negligent adlsgadly takenby Wood
Group or Adratic Marine’

Pursuant to Rule 54(b), the LLOG defendants now entor final

judgment as to Menard’s claims against them. Tlo¢iom is unopposed.

Id.

R. Doc. 1at 57 1 1416.
R. Doc. 26 at #4.

R. Doc. 62.

Id. at 1315.
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[1. DISCUSSION

Rule 54(b) provides, in pertinent part:

Whenmore than one claim for relief is presentadan action,

whether as a claim, counterclaim, cradaim, or thirdparty

claim, or when multiple parties are involved, tloeict may direct

the entry of a final judgment as to one or more fewter than all

of the claims or parties only upon an express deteation that

there is no just reason for delay and upon an esgrkrection

for the entry of judgment.
Fed. R. Civ. P. 54(b)The Fifth Circuit has noted that “[o]ne of the pramy
policies behind requiring a justification for Ridé(b) certification is to avoid
piecemeal appeals.PYCA Indus., Inc. v. Harrison Cty Waste Mgmt., 81
F.3d 1412, 1421 (5th Cir. 1996)t explained that Rule 54(b) judgments are
not favored and should be awarded only when necgdsaavoid injustice:
“A district court should grant certification [in Rule 54(b) case] only when
there exists some danger of hardship or injusticedgh dedy which would
be alleviated by immediate appeal; it should notelbéered routinely as a
courtesy to counsel.ld. (citing Ansam Assocs., Inc. v. Cola Petroleum, Ltd.,
760 F.2d 442, 445 (2d Cir. 1985)).

The threshold inquiry for thCourt is whether “thee is no just reason
for delay,” a determination that is within the saludiscretion of the district

court. SeeAckermanv.FDIC, 973 F.2d 1221, 1224 (5th Cir. 1992 making

this determination, the district court has a dudyvweigh “the inconvenience



and costs of piecemeal review on the one hand aeddanger of denying
justice by delay on the otherRoad Sprinkler Fitters Local Union v.
Continental Sprinkler Co., 967 F.2d 145, 148 (5th Cir. 1992) (quoting
Dickinson v. Petroleum Conversion Corp., 338 U.S. 507, 511 (1950)).A
major factor the district court should considemihether the appellate court
“would have to decide the same issues more than evee if there were
subsequent appedls.H & W Indus., Inc. v. Formosa Plastics Corp., USA,
860 F.2d 172, 1755th Cir. 1988) (quotingurtiss-Wright Corp. v. Gen. Elec.
Co., 446 U.S. 1, 8 (1980)).

After weighing the appropriate factors, the Counhds that
certification is inappropriate in this case. TheQG defendants fail to
convince the Court that “there exists some danddrandship or injustice
through delay which would be alleviated by immediatppeal.” PYCA
Indus., 81 F.3d at 1421 (holding that the district courtiabd its discretion
by certifying an appeal without a findirod hardshp). The LLOG defendants
argue that there may be a significant delay inuhinate resolution of this
matter because plaintiff may need surgery, in widake he will move for a
continuance of the triaél.This delay, according to the LLOG defendantsl, w

cause them to incur “unnecessary delay and expdnsenonitor the

8 R. Doc. 651 at 5.



continuing litigation.® This “hardship” is present in every case in which
claims are dismissed against some defendants budthers, and does not
indicate that this is the sort of “infrequent hagase” that Rule 54(b) was
designed to addressSee Jasmin v. Dumas, 726 F.2d 242244 (5th Cir,
1984);Tow v. Bulmahn, No. 153141, 2016 WL 3554720, at *2 (E.D. La. June
30, 2016).

Further, that this motion is unopposed does not¢rathe @urt’s
conclusion. The Fifth Circuit requires a searchinguiry into the grounds
for 54(b) motions and has dismissed appeals wheistaict court abuses its
discretion by summarily certifying a clainSee, e.g., PYCA Indus., 81 F.3d
at 1421;see also Peace Lake Towers, Inc. v. Indian Harbor Ins. Co., No. 06
4522, 2007 WL 1166058, at 4 (E.D. La. Apr. 18, 2007) (denying

unopposed Rule 54(b) motion).

9 Id. at 6.



[11. CONCLUSION
For the foregoing reasons, the Court DENIES theiamofor entry of

final judgmentpursuant to Rule 54(b).

SARAH S. VANCE
UNITED STATES DISTRCT JUDGE



