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SECTION “E”

Ap p lie s t o : Bo t h Ca s e s
ORD ER
Before the Court is Plaintiff’s Motion for Reconsideration pursuant to Federal Rule
of Civil Procedure 59(e). 1 On April 26, 20 17, the Court issued its Order and Reasons 2
granting the Defendants’ Motion for Sum m ary J udgm ent. 3 The Defendants oppose the
Plaintiff’s m otion. 4 For the following reasons, the Plaintiff’s m otion is D EN IED .
A m otion for reconsideration pursuant to Rule 59(e) of the Federal Rules of Civil
Procedure “m ust clearly establish either a m anifest error of law or fact or m ust present
newly discovered evidence an d cannot be used to raise argum ents which could, and
should, have been m ade before the judgm ent issued.”5 A m otion for reconsideration,
however, “is ‘not the proper vehicle for rehashing eviden ce, legal theories, or argum ents
that could have been offered or raised before the entry of [the order].’”6 “The Court is
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Doc. 32.
R. Doc. 30 .
3 R. Doc. 20 .
4 R. Doc. 34.
5 Schiller v. Phy sicians Resource Group Inc., 342 F.3d 563, 567 (5th Cir. 20 0 3) (citations om itted) (internal
quotation m arks om itted).
6 Lacoste v. Pilgrim Int’l, No. 0 7-290 4, 20 0 9 WL 1565940 , at *8 (E.D. La. J une 3, 20 0 9) (Vance, J .) (quoting
Tem plet v . Hy droChem Inc., 367 F.3d 473, 478– 79 (5th Cir. 20 0 4)).
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m indful that ‘[r]econsideration of a judgm ent after its entry is an extraordinary rem edy
that should be used sparingly.’”7 “When there exists no in dependent reason for
reconsideration other than m ere disagreem ent with a prior order, reconsideration is a
waste of judicial tim e and resources an d should not be granted.”8
In deciding m otions under the Rule 59(e) standards, the courts in this district have
considered the following factors:
(1)

whether the m ovant dem onstrates the m otion is necessary to correct
m anifest errors of law or fact upon which the judgm ent is based;

(2)

whether the m ovant presents new eviden ce;

(3)

whether the m otion is necessary in order to prevent m anifest injustice; an d

(4)

whether the m otion is justified by an intervening change in the controlling
law. 9

In her m otion, Plaintiff argues that the Court im properly concluded she presented
no sum m ary judgm ent evidence to create a genuine issue of m aterial fact as to whether
she relied on St. Tam m any Parish Hospital’s (“STPH”) m isrepresentation. First, The
Plaintiff argues that her statem ents in her sworn declaration dem onstrate she relied on
STPH’s m isrepresentation. 10 Second, the Plaintiff argues that in her statem ent of disputed
m aterial facts, she stated that she relied on the notice of eligibility and rights and
responsibility when she consulted with her treating physician and learned that she should
restrict her work activities to what she could com fortably do in the Mail Room . 11
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Castrillo v. Am . Hom e M ortg. Servicing, Inc., No. 0 9-4369, 20 10 WL 1424398, at *4 (alteration in
original) (quoting Tem plet, 367 F.3d at 479).
8 Lightfoot v. Hartford Fire Ins. Co., No. 0 7-4833, 20 12 WL 7118 42, at *3 (E.D. La. Mar. 5, 20 12) (Brown,
J .).
9 Castrillo, 20 10 WL 1424398, at *4.
10 R. Doc. 32-1 at 2 (citing R. Doc. 24-2 at ¶¶ 18-19).
11 Id. at 2-3 (citing R. Doc. 24-1 at ¶ 6).
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Plaintiff does not offer any evidence dem onstrating that the Court’s Order granting
sum m ary judgm ent was the product of a m istake or any m anifest error of law or fact; and
she does not identify any newly discovered evidence for consideration. 12 All of the
eviden ce cited and argum ents m ade by the Plaintiff in her Motion for Reconsideration
were considered by the Court when it granted the Defendants’ m otion for sum m ary
judgm ent.
Accordingly;
IT IS ORD ERED that Plaintiff’s m otion 13 is D EN IED .
N e w Orle an s , Lo u is ian a, th is 7th d ay o f Ju n e , 2 0 17.
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