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UNITED STATES DISTRCT COURT
EASTERN DISTRICT OH.OUISIANA

EDMUNDO CERDAANIMA CIVIL ACTION

VERSUS NO. 16-5759

DARRYL VANNOY, WARDEN SECTION “R” (4)
ORDER

The Court has reviewed de novo the petition for defcorpusthe
record, the applicable law, the Magistrate Judgdxeport and
Recommendation, and the petitioner’s objecsibm the Magistrate Judge’s
Report and Recommendatioifthe Magistrate Judge’s recommended ruling
Is correct andthe Courtthereforeadopts the Magistrate Judge’s Report and
Recommendation as its opinion herein.

In his two page objection, petitioner sinypimaintains his original
argument[s] as presented in his 8§ 2254 memoranduhé objections are
overruled for the reasons offered in the Reponirtkermore, Rule 11 of the
Rules Governing Section 2254 Proceedings provibdas‘{t]he district court
must issue or deny a certificate of appealability whieenters a final order

adverse to the applicant. Before entering the forder, the court may direct
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the parties to submit arguments on whether a ¢eaté should issue.” Rules
Governing Section 224 Proceedings, Rule 11(a). A court may issue a
certificate of appealability only if the petitionarakes “a substantial showing
of the denial of a constitutional right.” 28 U.S.8. 2253(c)(2); Rules
Governing Section 2254 Proceedings, Rule 11(a)iggoathat 8 2253(c)(2)
supplies the controlling standard). Miller—EI v. Cockrel] 537 U.S. 322
(2003), the Supreme Court held that the “contrgllistandard” for a
certificate of appealability requires the petitiorte show “that reasonable
jurists coulddebate whether (or, for that matter, agree thaé) pletition
should have been resolved in a different manndhat the issues presented
[are] ‘adequate to deserve encouragement to protiegder.” Id. at 336.
Petitioner has failed to meet this stand.

IT IS ORDERED that plaintiffs petition for habeasorpus is
DISMISSED WITH PREJUDICE.The Court will not issue a certificate of

appealability.

SARAH S. VANCE
UNITED STATES DISTRICT JUDG&



