In re: In the Matter of Honey Island Adventure, L.L.C. Doc. 183

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

IN THE MATTER OF THE PETITION OF HONEY CIVIL ACTION
ISLAND ADVENTURE, L.L.C.

NO. 16-6940, c/w 16-10728,
clw 17-2652, c/w 17-2896

SECTION: “G"(5)

ORDER AND REASONS

Pending before the Court is Defendants’ Hoteand Adventures, L.L.C., XL Specialty
Insurance Company, Earl Mofekl Tray Nobles, Neil Benson débPearl River Eco Tours, and
Travelers Property Casualty Company of Am&sc(collectively, “Defendants”) “Motion to
Enforce Settlement Agreement with Ricardo PeteEliis matter came before the Court for an
evidentiary hearing on January 16, 2019. The Coastcarefully consideretie testimony of all
the witnesses and tlexhibits entered to evidence during the evideaty hearing, as well as the
record. After reviewing all of #hevidence and pursuant to Federal Rule of Civil Procedure Rule
52(a), the Court issues the followingdings of fact and conclusions of 13w.

I. Background

This case arises out of an allision betwiem swamp tour vessels, the M/V SASQUATCH
(owned and operated by Neil Benson d/b/a IPRaer Eco Tours) and the M/V GATOR BAIT
IV (owned and operated by Honey Island Adventures, LLC), on March 6, 2016. Honey Island

Adventure, LLC filed a “Petitin for Exoneration from, or Alteatively, Limitation of Liability”

! Rec. Doc. 161.
2 See also Pearson v. Ecological Science C&p2 F.2d 171, 176 (5th Cir. 1975). To the extent that any finding of

fact may be construed as a conclusion of law, the Court hereby adopts it as such, and to the extent thatsémy concl
of law constitutes a finding of fact, the Court hereby adopts it as such.
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on May 24, 2016.Neil Benson d/b/a Pearl River Eco Tours filed a “Complaint for Exoneration
from or Limitation of Liability” on June 17, 201%60n August 29, 2016, the Court consolidated
the actions.

On June 15, 2017, the Court issued a scheglaiider, which set a deadline of November
9, 2017, for parties to “file in the record andv&eupon their opponents a list of all withesses who
will be called to testify at trial and all extiis which will be used at trial . . .°.0n December 5,
2017, well after the November 9, 2017, deadliR&intiffs Leticia Keiger, Ricardo Perez
(“Perez”), and Ignacio Perez (tmitively, “Plaintiffs”) filed a“Supplemental Witness and Exhibit
List of Claimant/Plaintiffs.¥ On December 14, 2017, Plaintiffs also filed “Second Supplemental
Witness and Exhibit List®”

On December 22, 2017, the Court granted bddats’ “Motion to Strike Supplemental
Witness and Exhibit List” and “Motion to Striksecond Supplemental Witness and Exhibit List,”
finding that Plaintiffs had nog¢stablished good cause to modihe scheduling order to allow
Plaintiffs to introduce th witness and exhibitsedtified in the supplemé¢al witness and exhibit
lists? In the Order, the Court noted that onweémber 30, 2017, after the deadline for filing of

witness and exhibit lists, Pereaught treatment from a new medipabvider, a psychiatrist named
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Dr. Rafael Gurrerrd® Plaintiffs’ counsel was not made awanf the appointment and the resulting
scans until December 5, 20¥7Perez then failed to contatis counsel until December 13, 2017,
despite multiple attempts by counsel to reach timher delaying the disclosure of Dr. Rafael
Gurrerro’s medical records to Defendatftsurthermore, the Court noted that Perez informed his
counsel that he “did not wantduan evaluation when this wasdissed at the end of the first
week of November!® Considering these facts and the fagtset forth by the Fifth Circuit, the
Court concluded that good cause dad exist to modify the scheduling order to allow Plaintiffs to
introduce the testimonyf Dr. Gurrerro and the medical records related to his treatment of Perez.

On December 22, 2017, Plaintiffs reached a settlement with Deferdaidtsr notice
from counsel, the Court dismissed the action, taimed jurisdiction t@enforce the compromise
agreed upon by the parti&s.

On May 29, 2018, Defendarftied the instant motioh’ Plaintiff Ricardo Perez (“Perez”)
filed an opposition on June 5, 20%3.0n September 12, 2018, the Court issued an order setting

the instant evidentiary hearing on this matfem its order, the Cotirnoted that Plaintiff's
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opposition to enforcement of the settlement is based on whether he suffered a “traumatic brain
injury” prior to entering the agreemefitTherefore, the Court found that an evidentiary hearing
was necessary because opposition to enforcemehé afettlement was potentially based not on

the merits of the claim, but on a challerigehe validity of the agreement itsélf.

On January 16, 2016, the Court hafdevidentiary hearing tddress the issue of Perez’s
capacity to enter into & settlement agreemeiitAt the hearing, allparties and witnesses
stipulated that Perez was competent to enterstttlement agreement and presented medical
evidence to support this stipulatiéh.

Il. Parties’ Arguments

A. Defendants’ Arguments in Support @fs Motion to Enforce the Settlement

In the instant motion, Defendants seek an otdenforce the settieent agreement with
PereZ* According to Defendants, Perez agreed taasdall claims against all parties in exchange
for $100,000° Defendants assert that Perez consented to the settlement in an email with his
counsel, a Receipt and Release was drafted, and settlement funds were sent to PereZ8 counsel.
However, Defendants contend that Petieznot execute the Receipt and Reledse.

Defendants assert that there is no evidene@dlegation of fraud or mutual mistake in this
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case, which Defendants argue #@re only two bases for upsettiagsettliement under the general
maritime law?® Rather, Defendants contend that Perambi refuses to execute the Receipt and
Release after previously consenting to the settlement in wfftiagcordingly, Defendants seek
to enforce the settlement preusly agreed to with Perez under the terms and conditions set forth
in the agreed Receipt and Relese.
B. Perez’s Arguments in Opposition the Motion to Enforce the Settlement

In response, Perez’s counsel states thazZRmmsented to the settlement verbally during a
telephone call and iwriting via a text message to coundefccording to Perez’s counsel, Perez
has refused to sign the Receipt and Release because he believes that he sustained a traumatic brain
injury from the accident in question based ‘d) his psychiatrist, Dr Guerro’s opinion of
November 30, 2017 (rendered after the witness list cut off) that he had a traumatic brain injury,
and 2) the results of his QEBEst on December 13, 2017 (rendered also after the witness cutoff
date) which states th&he right frontallocalized slower alpha suggsst local disturbance which
is consistent with post-traumatic ischemic changes seen in mild traumatic brain iffuries.”
According to counsel, Perez grantadhority to settle Isicase after these testere done because

the Court had ruled that these witnessesdmegiments could not be presented at tfiglowever,
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Perez later advised counsel that he will not sign the release “because he has traumatic brain injury
from the accident

lll. Legal Standard

“[A] district court has inhererfiower to recognize, encourage, and when necessary enforce
settlement agreements reached by the pafieStie Fifth Circuit review the district court's
exercise of this inheremiower for abuse of discretidh A district court abuses its discretion if
it: (1) relies on clearly erroneous factual finding®); relies on erroneous conclusions of law; or
(3) misapplies the law to the fac."Under federal law, ‘one whatacks a settlement must bear
the burden of showing that the contrachlas made is tainted with invalidity*® The Fifth Circuit
has identified two bases under which a settlenagmeement may be held invalid: fraud or
mistake?® “Although a district court has inherent authority to enforce an agreement to settle a case
pending before summarily when opposition to enforcement of the settlement is based not on the
merits of the claim but on a challenge to the vglidf the agreement itself, the parties must be
allowed an evidentiary hearing on disputed issaféhe validity and scope of the agreeméfit.”

IV. Findings of Fact and Conclusions of Law

Here, there are no facts in dispute. All peetagree that a settlement agreement was

reached for the total sum of $100,000, in exchangBéoez releasing Defenda from all claims
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against them. Further, during thadmntiary hearing on this matter, all parties stipulated that Perez
was competent to enter the settlement agreemetiie time he agreed to the terms of the
settlement. Both parties submitted the correspon@istimony of medical experts into the record,
testifying that Perez was competent to enter the settlement and was able to make informed and
independent decisions whendgreed to the settlemefitPerez does not argue that he entered the
settlement due to fraud or mistake. InsteadePargues that he did not sign the Receipt and
Release because he desired additional compensatithie basis that heffered a traumatic brain
injury.4?

The Court does not find any evidence of fraud or mistake in this case and does not find
evidence that Perez lacked competency to dhtersettlement agreemerih fact, the expert
testimony submitted by both parties supports ardetation that Perez was competent when he
agreed to the terms of the settlenfértherefore, the Court will hold Perez to his agreement and
enforce the settlement agreement.

IT IS HEREBY ORDERED that the “Motion to Enfare Settlement Agreement with
Ricardo PereZ*is GRANTED.

NEW ORLEANS, LOUISIANA |, this _1st  day of February, 2019.

NANNETTE JO ETTE BROWN
CHIEF JUDGE
UNITED STATES DISTRICT COURT
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