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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

NAYANA AMBARISH PAREKH, CIVIL ACTION
Plaintif f
VERSUS NO. 16-13731
c/w 16-14729
ARGONAUTICA SHIPPING SECTION: “E” (3)
INVESTMENTS B.V., ET AL.,
Defendants

Appliesto: 16-13731

ORDER AND REASONS

Beforethe Court are twanotions for partial summary judgment by Defendant
Weber Marine, L.L.G The first motion involves Plaintiff NayanaAmbarish Parekls
claim for loss of supportin her general maritime wrongful death acti@amd the
computation of Decedent Captain Ambarish Parekloskaife expectancy: Thesecond
motion involvesPlaintiff's claim for damages for loss abcietyon behafl of Captain
Parekh’s adult childreand minor grandchildreAThe motiorsareopposed* Defendant
WeberMarine, L.L.C. filedrepliesto Plaintiff's oppositiors.5 For the reasons that follow,
the motiors areGRANTED.

BACKGROUND

The complaint alleges thanaluly 17, 2016, Captain Ambarish Ramnikari Parekh,

a marine cargo surveyor employed by Maritech Comaraérinc., was scheduled to board

1R. Docs. 66 and 67.
2R. Doc. 66.

3R. Doc. 67.

4R. Doc.71and75.
5R. D0c.92 and94.
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the M/V AFRICAN RAPTOR to perform port captaincyrsey services while the vessel
was moored in the Mississippi RiverWhile attempting to board the M/V AFRICAN
RAPTOR from the M/V MISS RACHEL, Captain Parekhlfaito the river? Captain
Parekh’s body was recovered in the Mississippi Riga July 19, 2016, wearing the
uninflated personal flotation device he was weamingn he fell

Nayana Ambarish ParekBaptain Parekh’s spoudéded a complaint in this Court
on August 9, 2016individually and as personal representative of @aptParekt® In
addition to causes of action for negligence andsfrroductliability, 10 Plaintiff pursues
a wrongful death action under general maritime taRlaintiff alleges she “has suffered
loss of consortium, society, and financial suppoidt which [she] is entitled to
damages|[.]*2 During discoveryPlaintiff clarified tha sheseeks damages for herself and
on behalf of allCaptain Parekh'®eneficiaries, including their adult children Sidxtbh
Parekh and Sandeep Parekh, and their grandchiRagreer, Moksh, Tara, and TrisBAa.

Defendant Weber filed #semotionsfor partial summary judgment on November
28, 2017 In the first motion!> Weber seeks a ruling limiting the Plaintiff's lestages
recovery to “an amount commensurate with the Bure&liabor Statisticgpublished
work-life expectancy.16 Weber argues the “proper measure of time for assgdsst

future wages is the statistical average for on@skualife expectancy,” which, based on the

6R. Doc. 6 at 11 -®.

“"R.Doc.6atf7.

8 R. Doc. 6 at 1 10.

9R. Doc. 1. Plaintiff filed an amended complaint 8eptember 1, 2016. R. Doc. 6.

10 The Court dismissed Plaintiff's product liabilitiaém on November 22, 2017. R. Doc. 63.
1R.Doc.6 at6

21d.

13 SeeR. Doc. 75 at 2 (stating that the list of benefi®@a was produced in response to Defendant Weber
Marine, L.L.C.'s interrogatories).

1“4 R. Doc. 66, 67.

15R. Doc. 66.

18 R. Doc. 662 at 1.



calculations of Weber’s expert witness, would beaakditional 1.72 to 6.8 years beyond
Captain Parekh’s 8Ybirthdayl’In response, Plaintiff asserts Captain Parekh whahde
continued to work until his natural death, and &imiff is entitled to recover lost wages
consistent with his estimated life expectancy ofi834ears!8

In the second motio® Weber seeks a judgemt that only Ms. Parekh, as Captain
Parekh’swidow, may recover damages for loss of soci®&tWebercontendsdamages for
loss of societyinder general maritime laare availabl®nlytothe dependent relatives of
maritime employeesAccordingly, Weber as®rts that Siddharth,Sandeep,Rajveer,
Moksh, Tara, and Trishap the extent they are nesependentrelatives of Captain
Parekh are not entitled to losef-society damages:

LEGAL STANDARD

Summary judgment is appropriate only “if the movafhtows thatthere is no
genuine dispute as to any material fact and theanbis entitled to judgment as a matter
of law.”22“An issue is material if its resolution could aftetbe outcome of the actior??®
When assessing whether a material factual dispxtstse theCourt considers “all of the
evidence in the record but refrains from makingdibdity determinations or weighing
the evidence?* All reasonable inferenseare drawn in favor of the narmoving party?s

There is no genuine issue of material fact if, eveEawing the evidence in thlgght most

17R. Doc. 666 at 25.

18 R. Doc. 711.

19 R. Doc. 67.

201d. at 6.

211d. at 35.

22 FeD. R.CIv. P.56; see alsoCelotex Corpv. Catrett 477 U.S. 317, 32223 (1986)

23DIRECTV Inc. v. Robsqm20 F.3d 532, 536 (5th Cir. 2005)

24 Delta & Pine Land Co. v. Nationwide AgribusinessIi€o, 530 F.3d 395, 398 (5th Cir. 200&ge also
Reeves v. Sanderson Plumbing Prods.,,I580 U.S. 133, 15851 (2000)

25| jttle v. Liquid Air Corp, 37 F.3d 1069, 1075 (5th Cir. 1994)
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favorable to the nomoving party, no reasonable trieffact could find for the nomoving
party, thus entitling the moving party to judgmersta matter of lak®

If the dispositive issue is one on which the movpegty will bear the burden of
persuasion at trial, the moving party “must comeward with evidence which would
‘entitle it to a directed verdict if the evidenceemt uncontroverted at trial?”? If the
moving party fails to carry this burden, the motiorud be denied. If the moving party
successfully carries this burden, the burden a@fdurction then shifts to the namving
party to direct the Court’s attention to somethimghe pleadings or other evidence in the
record setting forth specific facts suféat to establish that a genuine issue of material
fact does indeed exist.

If the dispositie issue is one on which the maoving party will bear the burden
of persuasion at trial, the moving party may satis§ burden of production by either (1)
submtting affirmative evidence that negates an essémiEment of the nomovant’s
claim, or (2) demonstrating there is no evidencéhe record to establish an essential
element of the nomovant’s claim?® When proceeding under the first option, if the
nonmaoing party cannot muster sufficient evidence topdite the movant’s contention

that there are no disputed facts, a trial wouldibeless, and the moving party is entitled

26 Smith v. Amedisys, In298 F.3d 434, 440 (5th Cir. 2002)

27|nt1 Shortstop, Inc. v. Rally’'s, Inc939F.2d 1257, 126364 (5th Cir. 1991jquotingGolden Rule Ins. Co.
v. Lease755 F. Supp. 948, 951 (D. Colo. 1991)

28 Celotex 477 U.S. at 32224,

29|d. at 33%32 (Brennan, J., dissentingee alsd&t. Amant v. BenqiB06 F.2d 1294, 1297 (5th Cir. 1987)
(citing Justice Brennan’s statement of the sumnjadgment standard iGelotex Corp. v. Catretd 77 U.S.
317, 32224 (1986) and requiring the movants to submit affirmativddence to negate an essential
elementof the nonmovant’s claim or, alternatively, demamsé the nonmovant’s evidence is insufficient
to establish an essential elemem@ano v. ONeill 806 F.2d 1262, 126@iting Justice Brennan'’s dissent in
Celotex and requiring the movant to make an affirmativegentation to negate the nonmovant’s claims
on summary judgment); 10 8HARLES ALAN WRIGHT, ARTHUR R. MILLER & MARY KAY KANE, FEDERAL
PRACTICE AND PROCEDURES2727.1 (2016)“Although the Court issued a fivio-four decision, the majority
and dissent both agreed as to how the sumnjedgment burderf proof operates; they disagreed as to
how the standard was applied to the facts of ttemcqinternal citations omitted)).
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to summary judgment as a matter of [8wWVhen, however, the movant is proceeding
under the second option and is seeking summary jucsdnom the ground that the
nonmovant has no evidence to establish an essai¢mlent of the claim, the namoving
party may defeat a motion for summary judgment balling the Court’s attention to
supporing evidence already in the record that was ovekéabor ignored by the moving
party.®1Under either scenario, thirdenthen shifs back to the movant to demonstrate
the inadequacy of the evidence relied upon by thiemovant32If the movant meets this
burden “the burden of production shiffpack againfo the nonmoving party, who must
either (1) rehabilitate the evidence attacked ie thoving party’s papers, (2) produce
additional evidence showing the existence of a geaussue for trial as provided in Rule
56(e), or (3) submit an affidavit explaining whyther discovery is necessary as provided
in Rule 56(f).%3“Summary judgment should be granted if the nonmgyarty fails to
respond in one or more of these ways, or if, aftternonmoving pasgtresponds, the court
determines that the moving party has met its ultienaurden of persuading the court that
there is no genuine issue of material fact forltifd

‘[U]lnsubstantiated assertions are not competent many judgment evidence.
The party oposing summary judgment is required to identify gfie evidence in the

record and to articulate the precise manner in thlcat evidence supportbe claim.

30 First National Bank of Arizona v. Cities Service.C891 U.S. 253, 28889 (1980) Anderson v. Liberty
Lobby, Inc, 477 U.S. 242, 24950 (1986)

31Celotex 477 U.Sat 332-33.

321d.

33 Celotex 477 U.S. at 33233, 333 n.3

341d.; see alsd-irst National Bank of Arizona391 U.S at 289
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‘Rule 56 does not impose upon the district coudtuay to sift through the record in search
of evidence to support a party’s opposition to sumnjadgment.™>

LAW AND ANALYSIS

Loss of Support

Plaintiff asserts a wrongful death claim wrdgeneral maritime lawt In addition
to damages for loss of consortium and sociskye seeksecoveryfor the loss of financial
support provided by Captain Parekhn calculating these damages, Plaintiff argues that
Captain Parekh intended to work until he died, aasla resultthe lossof-support
damages should be based on his life expectancyréatg to Plantiff's expert, Dr. Robert
F. Hebert, Captain Parekh’s life expectancy wasl8yearss3s

A damages award for future lost wagesgenerally based upon the maritime
employee’s workife expectancy-the “average number of years that a person of tager
age will both live and work?® Courts use wordife expectancy data to calculate future
earnings unlessthere is evidence supporaingriation from the averagé.This evidence
must be more than mere conclusory assertions reggrihe decedent’s intentions to
work late into life, howevef! In Barto v. Shore Const., L.L,Gor example, the Fifth
Circuit reversed a district court deasi to allow an abovaveragework-life expectancy

calculation based only on the plaintiff's testimotiyat he planned to work until he could

35 Ragas v. Tenn. Gas Pipeline C436 F.3d 455, 458 (5th Cir. 1998jiting Celotex 477 U.S. at 324
Forsyth v. Barr 19 F.3d 1527, 1537 (5th Cir. 1994hd quotingSkotak v. Tenneco Resins, |n@53 F.2d
909, 91516 &n.7 (5th Cir. 1992)

36 R. Doc. 6.

37SeeR. Doc. 6 at 6.

38 R. Doc. 711

39 Barto v. Shore Const., L.L..3B01F.3d 465, 475 (5th Cir. 2018)uotingMadore v. Ingram Tank Ships,
Inc., 732 F.2d %5, 478 (5h Cir. 1984).

40 Deperrodil v. Bozovic Marine, Inc842 F.3d 352, 361 (5th Cir. 2016)

411d.



retire, “[wlhatever the retirement age ¥ The Fifth Circuit stated thatithhough astated
retirement goal may beelevant,‘even if the district court believed [the plainjifkanted

to work until age 67, wanting to work until age &7not the only or even the most
significant factor in determining whether someoraually will work until age 6743
Looking to its lolding inMadore v. Ingram Tank Ships, Inthe Fifth Circuitreiterated
that, in order to claim losef-support damages beyond the average wisekexpectancy,
the plaintiff must provide “evidence that a parfeuperson, by virtue of his health or
ocaupation or other factors, is likely to live and waa longer, or shorter, period than the
average.*

The Fifth Circuitsubsequentlglarified thenatureof the evidencenecessary to
meet theMadorestandard*> In Deperrodil v. Bozovic Marine, Incthecourt affirmed
the district court’s determination that a hight@manaverage wrk-life estimate was
warranted, because the plaintiff “fully developeldetevidentiary basis for such a
departure .6 The plaintiff hademployeda vocationalrehabilitation expert and disclosed
the medical history on whicthe expert based her opinion.Deperrodil as inBarto, the
plaintiff had stated a retirement godlUnlike Barto, however, the goal was corroborated
by an agreemertetween the plaintiff andis spouse, andvocational counselaestified
it was a reasonable goal, considertig plaintiff's medical history, work history, and

future medical prognosi&

42Barto, 801 F.3d at 475

431d.

441d.

45 Deperrodil v. Bozovic Marine, Inc842 F.3d 352, 361 {&Cir. 2016)
461d. at 362.

471d.

48 |d.



In its motion for partial summary judgment, Welaesisertshat Plaintiff hadailed
to identify evidencethat will be introduced at triasufficient to meet theMadore
standard*9Weber presents undisputed facts thktintiffs have not presented any expert
testimony from a vocationalounselor, expert in rehalidtion, or medical doctor who
will testify that Captain Parekh was capable of contigun his line of work for another
seventeen years.

In response, Plaintiff providkan affidavit supporting her claim that Captain
Parekh could have worked longer thdre statistical average fowork-life expectancy.
According to Plaintiff's affidavit, Captain ParekKhad no plans to retire and intended to
work for the rest of his life3! Plaintiff also provide the deposition o€aptain Parekh’s
employer, Chander Gorowanaho,when asked about how long Captain &dr intended
to work, testified;Forever. Until the legs give out. We used to talbkout this quite often.
Here we have an office poadif the lottery. We used to say, one day, my faniafyhat]
we win the Mega Millions and all of us will retir&nd he used to say, no, not me, you can
hand over the keys to me and | will contink@ Gorowara further testified that Captain
Parekh was plsical fit for his age, and fully expected him tontmue working
indefinitely, stating, “Physically, he was fit. Mally, he was strong, and to me, as a
business owner, he was very dependable. Until heddcaot work, he would have
worked 53

The Court findsgvenweighing all evidence in favor of Plaintiff, thahes hasnot

created a genuine dispute of material fact regagd@aptain Parekh’s capability of

49R. Doc. 662 at 2.

50 R. Doc. 663 at {1 67. R. Doc. 746 at {1 67.
1R, Doc. 712 at | 14.

52R. Doc. 715 at 4.

53R. Doc. 715 at 5.



working longer than his statistical wotife average.Under Madore Plaintiff must
provide “evidence that a particular persday, virtue of his health or occupation or other
factors is likely to live and work a longer, or short@eriod than the averagé¥None of
Plaintiff's evidence does so. First, Plaintiffs lisserving affidavit is not persuasive
summary judgment evidenée.The Fifth Circuit rejects attempts to defeat sumyar
judgment by the submission of selkérving affidavits and testimor?f. Second,the
deposition testimony of Mr. Gorowarahile it may corroborate Plaintiffs assertion o
Captain Parekh'slesire to work fails to show how either Captain Parékimedical
condition or the nature of his employment makdikély he would work longer thathe
averageFor exampleMr. Gorowara does not explaimow Captain Parekh could have
continued as a marine surveyean obviouslyrigorousline of work—into his mid80s.
Similar to the plaintiffin Barto, Captain Pareklwas employed in a highly dangerous,
physically demanding field. As the Fifth Circuitased, aremployee in such a field “might
have become disabled before [his intended retirdineena result of illnessr some other
misadventure. . . [Plaintiff] presented no evidence that such evemnése particularly
unlikely given his health or other factot.In this case, Plaintiff has likewise failed to
provide evidence that “such events were particylarlikely” to occur with respect to

Captain ParekRs

54Madore v. Ingram Tank Ships, In€32 F.2d 475, 478 (1984)

55 See Guldin vConoco, Inc.37 Fed. Appx. 712 (5th Cir. 2002) (“Guldin offeoaly his own selserving
and conclusory affidavit . . . [t]he district coustrrectly concluded that Guldin’s affidavit was bar to
entry of summary judgment.”)

56 See, e.g BMG Music vMartinez 74 F.3d 87, 91 (5th Cir. 1996¢enac Marine Services, LLC v. Clark
2017 WL 1511760 (E.D. La. Apr. 7, 2017).

57Barto v. Shore Const., LLB01F.3d 465, 475 (5th Cir. 2015).

581d.



Further, while Mr. Gorowara as Captain Parekh’s employemay have an
understanding ofCaptain Parekh’'swork habits and employment historlge is not a
vocationalor medical professional. Therefore, he is unablgite experttestimonyas to
Captain Parekh’s medical conditicand physical fitness for continued service in an
extremely hazardous predsion Without expert testimony, medical records, or other
valid summary judgmenévidence to describe the stadeCaptain Parekh’s health and
the nature of his dutie®laintiffs submissiosdonot amount to more thathe assertion
that Captain Parekthad no plans to retire and intended to work foe tlest of his life.”
This does notfully developl[] the evidentiary basis for [a] defare” from the worklife
expectancy average.

AlthoughunderDeperrodilthe Fifth Circuit doesiot mandate tha®laintiff hire a
vocational rehabitation expert in order to meet WMadore standard, Plaintiff must
provide evidence that explains why Captain Pareki {likely to live and work [] longer”
than the statistical average. The Court finds Rlffinas failed to create a genuine dispute
of material fact with regard to Captain Pareklkelihood of working longer tharthe
average worHife expectancy Defendant is entitled to a ruling that Plaintffay only
recover loss of support damages consistent widragye worklife expectancy.

. Loss of Society

In Plaintiff's general maritime wrongful death amti, Plaintiff claims damagder
loss of society for herself and Captain PdrelbeneficiariesAccording to Plaintiff, these
beneficiaries include Captain Parekhdult sons Siddharth and Sandeep, amndfour

grandchildren, Rajveer, Moksh, Tara, and Trisha.

59 Deperrodil v. Bozovic Marine, Inc842 F.3d 352, 362 (5th Cir. 2016)
10



The Supreme Court iMoragne v. States Marine Line, If€.recognized the
existenceof a wrongful death claim under general maritimev lfor a widow of a
longshoreman killed while working aboard a veseedtiate territorial water&.The Court
subsequently held irseaLand Services Inc. v. Gaudétthat the maritime wrongful
death actiorallowed “the decedent’s dependents [to] recover dges for their loss of
support, services, and society, and funeral expgif3eln interpreting the scope of
damages recoverable undéviaragnewrongful death action, the Fifth Circuit Court held
in Milesv. Melrosé4that a mother of a seaman who had died in ter@iavaters was not
entitledto damages for loss of socidigcause she was not dependent on the decééent.
The Supreme Court affirmed, but on the grounds ttetause the decedent was a Jones
Act seaman, recovery for loss of society in a genemaritime action would not be
permittedsé

The Supreme Court has not addressed recovery &8 & society in general
maritime actions sinc#liles, but the Fifth Circuitlater heldin In re American River
Transp. Cothat nondependent survivors of a deceased longshoremanrdohaorker
may not recover for loss of sociefyAlthough the Fifth Circuit foundthe distinction
between dependent and ndependent survivors “is not explicitly required Iblye
relevant statutes or Supreme Court precedent,” regobgrnondependent survivors

would:

60398 U.S. 375 (1970)

611d. The Supreme Court later extended the generaltimegilaw wrongful death action for a maritime
employee killed in state waters to include an actior negligenceGarris, 532 U.S. at 81819.

62414 U.S. 573 (1974)

63]1d. at 584.

64882 F.2d 976 (5th Cir. 1989)

651d.at 2122.

66 Miles v. Apex Marine Corp498 U.S. 19 (1990)

67In re American River Transp. Go490 F.3d 351 (5th Cir. 200.7)

11



(1) impede uniformity by going against the substahmajority of the
federal court decisions on this issue, and (2) taean anomaly by
expanding the class of beneéicies of nonseamen who may recover for loss
of society in the aftermath of the Supreme Coudgsial [in Miles] of any
such recovery to the beneficiaries of seani&an.

Accordingly, the Fifth Circuit concluded that “nedependent [beneficiaries] of a
longshoreman who died in territorial waters are not dati to recover damages for loss
of society.®? “Dependency,” for the purposes of general maritimengful death claims,
carries its “ordinary meaning” of financial depemdg.”© An adult child may be
deperdent on his or her parertjust as a parent may be dependent on a minor ¢hild.
Defendant Weber seeks summary judgment flaintiff may seekonly recovery
for her loss of support on the grounds that Captain Pasekhildren Siddarthand
Sandeep, and his grandchildren Rajveer, Moksh, . Tamad Trisha, are notis
dependentg3 Weber puts forward the following undisputed fadtaptain Parekh has
three adult children: Siddarth Parekh, 40 years Blicerna Girdhar, 38 years old; and
Sancep Parekh, 35 years ol¢lRajveer, Moksh, Tara, and Trisha Parekh are Captain
Parekh’s grandchildreff.Siddarth and Sandeep contribute to a joint accauitized by
the entire househol®.Captain Parekh’s tax returns from 2011 to 2015 dolist any of

his children or grandchildren as dependefits.

681d. at 359 (citations omitted).

69 |d. at 360. Although the facts ¢ re American River Transp. Cinvolved nonrdependent parents,
ratherthan nondependent children, other district courts in thicCit have generalized the Fifth Circuit’s
holding to apply to “survivors of a deceased workewvered by the LHWCA who were not financially
dependent on the deceaseddpper v. M/V UBC Singapore, 2010 WL 2977296 at(&D. Tex. July 20,
2010)

0 Neal v. Barisich, InG.707 F.Supp. 862 (E.D.La. 1989).

1See Solomowm. Warren 540 F.2d 777 (5th Cir. 1976) (affirming to an dtdehild for loss of support).
72Complaint of PattorTully Transp. Cq 797 F.2d 206, 213 (5th Cir. 1986).

73R. Doc. 672 at 6.

4R.Doc. 673 at 1 4. R. Doc. 75 at { 4 Plaintiff does not seeamages for Prerna Girdhar.

R. Doc. 673 at 5. R. Doc. 5 at { 6.

6 R. Doc. 673 at 1 9. R. Doc. # at T 9.Plaintiff disputes that there is evidence showihgttSiddharth
and Sandeep are employed ftithe. R. Doc. 755 at 1 9.

7R. Doc. 673 at 1 8. R. Doc. 75 at 8.
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Plaintiff disputes whetherSiddarth, Sandeep, Rajveer, Moksh, Tara, and Trisha
arefinancially dependent on Captain Pareldccording to testimony by Siddharth and
Sandeep and an affidavit liie Plaintiff the entire family lived in the same house in
LaPlace, Louisiand and shared a communal bank account into which thiy
contributed thawas used for jointly paying bills and expenseRlaintiff's affidavit states
that Captain Parekh “monetarily supportexeryone who lived in the house,” and “was
the primary source of monetary support for everydimeg in the house?8° Captain
Parekh “deposited the vast majority of funds inbe tshared Chase Bank accou#it.”
Sandeep testified that he, his wife, his chéldy his brother, and his brother’s wife and
children, all lived in the house in LaPlageSandee@nd SiddhartHurther testified that
everyone in the extended fampwidinto a single checking account which is used foy-da
to-day expense83

The Court fnds Plaintiff's affidavit and the depositiontestimonyof Captain
Parekh’s sonareinsufficient to creat@ genuine issue of material fact. The Fifth Circuit
rejects the use afeltserving affidavits and testimortg defeat summary judgmeft Of
coursejt is well-established that a party’s verified answers tornnigatories may serve
as support or rebuttal of a motion for summary jonetgpt8> and a party’s own sworn

affidavits can serve to create a genuine issueatiemal fact sufficient to defeat a mon

8 SeeR. Doc. 1022 at 8 (Deposition of Siddarth Parekh); R. Doc. -2t 5 (Deposition of Sandeep
Parekh); R. Doc. 103 at 12 (Affidavit of Nayana Parekh).

79 SeeR. Doc. 1022 at 5758; R. Doc. 1024 at 6; RDoc. 1023 at 1.

80 R, Doc. 1023 at 2.

81R. Doc. 753 at 1 13.

82R. Doc. 754 at 4.

83 R. Doc. 754 at 5.R. Doc. 752 at 9.

84 See, e.g BMG Music v. Martinez74 F.3d 87, 91 (6 Cir. 1996) Cenac Marine Services, LLC v. Clark
2017 WL 1511760 (E.D. Ladpr. 7, 2017).

85See Fowler v. Southern Bell Telephone & Telegraph 83 F.2d 150, 154 (5th Cir. 1965).
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for summary judgment® However, a normoving party must come forward with more
than “conclusory allegations, speculation, and urstantiated assertisri8?In this case,
Plaintiff's affidavit is wholly conclusory, stating only th&€aptain Parekh “monarily
supported everyone who lived in the house,” ands'sae primary source of monetary
support for everyone living in the hous®’without providing any factual basis for
support. Further, the testimony of Sandeep and tsdth Parekh is immaterial tithe
issue of financial dependency. The sons simply deedhe family’s living arrangement,
and do nottestify regarding their or their children’s finaatidependeny on Captain
Parekh.

Plaintiff has not provided any evidence beydmel own selservingaffidavit and
the testimony of thepotential beneficiaries. While Plaintiff avers that “abundant
uncontested evidence [exists] that Siddharth amsl dhildren, and Sandeep and his
children, were financially dependent upon Decederder applicable law$® Plaintiff has
not produced any bank statements, tax returnsspgysor the like that would establish
financial dependency between Captain Parekh anddudt children and their progeny.

Plaintiff has failed to create a genuine disputenudterial fat as to whether
Siddharth, Sandeep, Rajveer, Moksh, Tara, and @rRarekh are financialependents
of Captain Parekhweber isentitled to a judgment that only PlaintMfayana Ambarish
Parekhmay seek damages for loss of society in her genraitime wrongful death

action.

86 See, e.g., Dibidale of La., Inc. v. American Bankr&st Co.916 F.2d 300, 30808 (5th Cir. 1990).
87Douglass v. United Services Auto As§8F.3d 1415, 1430 (5th Cir. 1996).

88 R. Doc. 1023 at 2.

89R. Doc. 75 at 8.
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CONCLUSION

IT IS ORDERED that Defendant Weber Marine, L.L.C.’s motions foartial
summary judgmer?® areGRANTED.

New Orleans, Louisiana, this8th day of January, 2018.

SUSIE MORGAN
UNITED STATES DISTRICT JUDGE

9 R. Docs. 66 and 67.
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