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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

RAOUL A. GALAN, JR. CIVIL ACTION

VERSUS CASE NO. 16-14759

LARRY GEGENHEIMER, et al. SECTION: “G”(2)
ORDER

Before the Court is Plaintiff Raoul A. Galan, Jr.’s (“Plaintiff”) “Motion for
Reconsideration,”! requesting that the Court reconsider its ruling? denying Plaintiff’s “Petition for
Injunction.” Having reviewed the motion, the memorandum in support, the record, and the
applicable law, the Court will deny the motion.

. Background

In his Petition for Injunction, Plaintiff appeared to assert that Defendants Larry
Gegenheimer and Sheila Gegenheimer (“Defendants”) obtained two separate Notices of Seizure
and Writs of Execution/Fieri Facias by order of a court against two of Plaintiff’s properties.*
Plaintiff averred that the seizures were set for Monday, September 19, 2016 at 10:00 a.m. by the

United States Marshal Service.® Plaintiff stated that he had exhausted all other remedies “to protect

! Rec. Doc. 6.
2Rec. Doc. 4.
3 Rec. Doc. 1.
41d. at 2.

°1d.

Dockets.Justia.com


https://dockets.justia.com/docket/louisiana/laedce/2:2016cv14759/188755/
https://docs.justia.com/cases/federal/district-courts/louisiana/laedce/2:2016cv14759/188755/7/
https://dockets.justia.com/

his life, liberty and property from the above Notice and Writ,” and sought an injunction from this
Court.5 Because Plaintiff requested immediate action, the Court interpreted the filing as a motion
for a temporary restraining order without notice.” The Court denied the motion on September 16,
2016, finding, inter alia, that Plaintiff had not asserted the basis for the Court’s jurisdiction over
this matter and had not met his burden on any of the four elements for a temporary restraining
order.2 On September 27, 2016, Plaintiff filed a motion for reconsideration, requesting that the
Court grant an injunction to “dismiss, void, and/or resend (recission)” the sales of his properties
and the “1987 judgment against plaintiff.”®

1. Plaintiff’s Arguments

In support of his motion, Plaintiff re-asserts that he is entitled to qualified immunity from
when he served as an elected public official from 1984 to 1988.1° He states that he “was acting in
his official capacity with qualified immunity when he terminated both defendants for several
reasons.”! Plaintiff presents new arguments that Defendants engaged in material
misrepresentations to a court, malicious conduct, unjust enrichment, and intentional infliction of
emotion distress.*? Plaintiff alleges that if this Court does not grant the injunction, it will cause

“emotion and physical health problems with [his] immediate family”” who live in or rely on those
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properties and will harm the public interest by allowing a sale of a house with potentially hazardous
living conditions to go forward.!® Plaintiff also argues that various rules and regulations governing
the sale of property were violated, such as that the notice of service was not sufficient and that a
Hazardous Disclosure Form was not completed before sale.!* Plaintiff further asserts that

3

Defendants violated various federal laws when they cancelled Plaintiff’s mortgages “without
approval from the Secretary of U.S. Treasury.”®® Finally, Plaintiff alleges that he has suffered
multiple violations of his constitutional rights during the course of these events.®

I11. Law and Analysis

A. Legal Standard

The Court has “considerable discretion” in deciding whether to grant a motion for
reconsideration, but must “strike the proper balance between two competing imperatives: (1)
finality and (2) the need to render just decisions on the basis of all the facts.”” This Court’s
discretion is further bounded by the Fifth Circuit’s instruction that reconsideration is “an
extraordinary remedy that should be used sparingly,”*® with relief being warranted only when the

basis for relief is “clearly establish[ed].”*® Courts in the Eastern District of Louisiana have
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generally considered four factors in deciding motions for reconsideration, which are typically
decided under the Rule 59(e) standard:

(1)  the motion is necessary to correct a manifest error of law or fact upon
which the judgment is based;

2 the movant presents newly discovered or previously unavailable evidence;
3) the motion is necessary in order to prevent manifest injustice; or

4) the motion is justified by an intervening change in controlling law.?°
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A motion for reconsideration, “‘[is] not the proper vehicle for rehashing evidence, legal
theories, or arguments . .. .”?! Instead, such motions “serve the narrow purpose of allowing a
party to correct manifest errors of law or fact or to present newly discovered evidence.”?? “It is
well settled that motions for reconsideration should not be used . . . to re-urge matters that have
already been advanced by a party.”?® Reconsideration, therefore, is not to be lightly granted, as
“[r]econsideration of a judgment after its entry is an extraordinary remedy that should be used

24 and the motion must “clearly establish” that reconsideration is warranted.?®> When

sparingly
there exists no independent reason for reconsideration other than mere disagreement with a prior

order, reconsideration is a waste of judicial time and resources and should not be granted.?®
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B. Analysis

Here, the Court previously denied Plaintiff’s petition for an injunction because he failed to
allege the basis of the Court’s jurisdiction in this matter and did not meet his burden on any of the
four elements for a temporary restraining order.?” As the Court noted in its prior Order, in order to
obtain a temporary restraining order, a plaintiff must establish the following essential elements:
(1) a substantial likelihood of success on the merits; (2) a substantial threat that failure to grant the
injunction will result in irreparable injury; (3) the threatened injury outweighs any damage that the
injunction will cause to the adverse party; and (4) the injunction will not do disservice to the public
interest.?

In the pending motion, Plaintiff does not present the Court with any new facts, evidence,
or legal arguments unavailable to him when he filed his first motion and that would merit
reconsideration. Plaintiff argues that a failure to grant the injunction may result in significant injury
to the mental and physical health of his family and that the public interest will be served by
stopping the sale of a potentially hazardous house, which concerns two elements needed to obtain
a temporary restraining order.2° However, he has not provided any information as to the likelihood
of success on the merits of the matter, that the threatened injury outweighs any damage that the
injunction will cause to the adverse party, or that the injunction will not do disservice to the public

interest in other ways. Thus, the Court finds that Plaintiff has failed to raise any persuasive reason

See also Mata v. Schoch, 337 B.R. 138, 145 (S.D. Tex. 2005) (refusing reconsideration where no new evidence was
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that the underlying Order denying his petition for injunction was improper.3® Moreover, a motion
for reconsideration is not the appropriate mechanism for Plaintiff to assert new state law and
federal law claims against Defendants or “to argue a case under a new legal theory.”®* Thus, the
Court finds that Plaintiff’s Motion for Reconsideration indicates a mere disagreement with the
Court’s prior order and does not “clearly establish” that reconsideration is warranted.®2
Accordingly,
IT ISHEREBY ORDERED that Plaintiff’s Motion for Reconsideration is DENIED.

NEW ORLEANS, LOUISIANA, this 3rd day of October, 2016.

NANNETTEQOLIVETTE BROWN
UNITED STATES DISTRICT JUDGE
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But these are not proper uses of a Rule 60(b) motion.”).

32 Schiller v. Physicians Res. Group Inc., 342 F.3d 563, 567 (5th Cir. 2003).



