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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

MATTHIAS FRANCOIS, ET AL., CIVIL DOCKET
Plaintiffs

VERSUS NO. 16-15769

JEFFERSON PARISH, ET AL., SECTION: “E”
Defendants

ORDER AND REASONS

Before the Couris aMotion to Dismiss Pursuant to Federal Raf€ivil Procedure
12(b)(6)tfiled by Defendant efferson Parisand a Motion to Dismiss for Lack of Subject
Matter Jurisdiction filed Defendant the State of Louisiana. For the followmegsons,
Defendants’ mtions to dismiss are granted.

BACKGROUND

On October 21, 201ro sePlaintiffs, Matthias Francois and Obadiah Francois,
filed their complaint against Jefferson Parish ahe State of LouisiandOn November
2, 2016, Plaintiffs’motions to proceed in formauperis were grantelOn November 16,
2016, Defendant Jefferson Parish filed its motiordismiss pursuant to Rules 12(b)(5)
and 12(b)(6) of the Federal Rules of Civil Proceeltid efferson Rrish argues this suit
against it should be dismissed on the grounds flatntiffs have made insufficient
service of process and for failure to state a clamwhich relief can be grantedPlaintiffs
did not file an opposition to Defendant’s motionn Qanuary 12, 2017, the Court issued

its Order requiring Plaintiffs to fle an amendedrgolaint setting forth specific claims
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made against each Defendant and particular faghp@tiing each claim by Thursday,
February 2, 20170n January 17, 2017, Plaintiffs filed their amendedplain and on
January 20, 2017, the Court issued its Order dismgsJefferson Parish’s motion to
dismiss without prejudice as mo®dRursuant to the Court’s Order, Jefferson Parish was
free to reurge its motion to dismiss in a timely fashiéh.

On January 31, 2017, Defendant Jefferson Parigd fits ReUrged Motion to
Dismiss Pursuant to Federal Rule of Civil Procedi2éb)(6)! Plaintiffs did not file an
opposition to Jefferson Parish’s Motion to Dismiss.

On March 142017, Defendant State of Louisiana filed its MotimnDismiss for
Lack of Subject Matter Jurisdiction pursuant to Eead Rule of Civil Procedure 12(b)(3.
Plaintiffs did not file an opposition to the StatkELouisiana’s motion to dismiss.

LEGAL STANDAR D

.  Rule 12(b)(1)

Federal courts are courts of limited jurisdictiavithout jurisdiction conferred by
statute, they lack the power to adjudicate claid#sA’motion to dismiss undeffederal
Rules of Civil Procedure 12(b)(&hallenges a federal court’s sutijenatter jurisdictiont
Under Rule 12(b)(1), “[a] case is properly dismidgder lack of subject matter jurisdiction
when the court lacks the statutory or constitutigg@aver to adjudicate the cas®."Lack

of subjectmatter jurisdiction may be found in the complainbre, the complaint

7R. Doc. 7. The Court also ordered that Plaintiffserly serve their amended complaint on Defendants
by Tuesday, February 28, 20 Hee id at 4.
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13In re FEMA Trailer Formaldehyde Products Liab. Igti(Mississippi Plaintiffs)668 F.3d 281, 286 (5th
Cir. 2012)

4 SeeFed. R. Civ. P. 12(b)()

5Home Builders Assnh of Miss., Inc. v. City of MaglisMiss, 143F.3d 1006, 1010 (5th Cir. 1998internal
guotation marks and citation omitted)
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supplemented by the undisputed facts as evidenoetheé record, or the complaint
supplemented by the undisputed facts plus the &rasolution of the disputed fact16
“When, as here, grounds for dismissal may exist arnboth Rule 12(b)(1) and Rule
12(b)(6), the Court should, if necessary, dismisg/ander the former without reaching
the question of failure to state a claifi.”
1. Rule 12(b)(6)

Pursuant td-ederal Rie of Civil Procedure 12(b)(6) district court may dismiss
a complaint, or any part of it, for failure to séad claim upon which relief may be granted
if the plaintiff has not set forth factual allegaris in support of his claim that would entitle
him to relief18 “To survive a motion to dismiss, a complaint musintain sufficient
factual matter, accepted as true, to ‘state a clamelief that is plausible on its facé?”
“A claim has facial plausibility when the plaintiffleads factual content thallows the
court to draw the reasonable inference that themeddnt is liable for the misconduct
alleged.?0 The court, however, does not accept as true legalklasions or mere
conclusory statements, and “conclusory allegationlggal conclusions mgserading as
factual conclusions will not suffice to prevent aotion to dismiss?! “[T]hreadbare
recitals of elements of a cause of action, suppbkg mere conclusory statements” or

“naked assertion[s] devoid of further factual enb@ament” are not suffient.22

%1nre FEMA 668 F.3d at 287

17Valdery v. Louisiana Workforce CommNo. CIV.A. 1501547, 2015 WL 5307390, at *1 (E.D. La. Sept.
10, 2015)

18 Bell Atl. Corp. v. Twombly550 U.S. 544, 555 (2007Tuvillier v. Taylor, 503 F.3d 397, 401 (5th Cir.
2007)

19 Ashcroft v. Igbal556 U.S. 662, 678 (2009juotingTwombly, 550 U.S. at 57

20 |d.

21S. Christian Leadership Conference v. Supreme Cotithe State of La252 F.3d781, 786 (5th Cir.
2001)(citing FernandezMontes v. Allied Pilots Ass®87 F.2d 278, 284 (5th Cir. 1993)).

22|gbal, 556 U.S. at 663, 67&itations omitted).
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In summary, “[flactual allegations must be enouglraise a right to relief above
the speculative levek® “[W]here the wellpleaded facts do not permit the court to infer
more than the mere possibility of misconduct, tbeplaint has allegedbut it has not
show[n]—that the pleader is entitled to relief™Dismissal is appropriate when the
complaint ‘on its face show[s] a bar to relief>”

DISCUSSION

. Jefferson Parish’s Rule 12(b)(6) Motion to Dismiss

Defendant Jefferson Parish filed a Nt to Dismiss pursuant to Federal Rule of
Civil Procedure 12(b)(63% Defendant Jefferson Parish argues Plaintiffs’ ckasne based
on the alleged actions of the Second Parish Cond{ apparentlythe courtappointed
physicians insome undescribed underlying criminal case. Defetndiaiferson Parish
argues itis not responsible for thppointment of physicians by the Second Parish Gour
Plaintiffs’ mental competency, or any criminal pegsition or defense of Plaintiffs.
Jefferson Parishrgues it has no duty regarding any of these matead cannot be held
liable to Plaintiffs for any alleged breach of angnstitutional rights, or any alleged
resultant damages, whether punitive or otherwldee Court agreesthe Second Parish
Court for the Parish of Jefferson was created by the LanigiLegislaturé? As the Second
Parish Court for the Parish of Jefferson is a aneabfthe State, Jefferson Parish is not a
proper defendant in a suit arising out of actionsn@ctions by the Second Parish Court

for the Parish of Jefferso?s.

23Twombly, 550 U.S. at 555

241d. (quotingFed. R. Civ. P. 8(a)(2)

25 Cutrer v. McMillan, 308F. Appx 819, 820 (5th Cir. 2009per curiam) (quotations omitted).

26 R. Doc. 10.

27Seela. R.S. § 2532.1.

28 As the Second Parish Court for the Parish of Jeffaris a creature of the State, the State of Lanisis
theproper defendant. However, asdiissed below, Plaintiffs’ claims against the Siatiederal couriare
barred by Rule 12(b)(1) sovereign immunity.
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The Court notes its cogrance of Plaintiffspro sestatus. “It is weHestablished
that pro secomplaints are held to less stringent standards themal pleadings drafted
by lawyers.”29 “Despite [the] general willingness to constrpeo sefilings liberally, [the
courts] stillrequirepro separties to fundamentally ‘abide by the rules thaveyn the
federal courts.3° Among other requirements, Plaintiffs proceedjorg se'must properly
plead sufficient facts that, when liberally constdy state a plausible claim to relisgrve
defendants, [and] obey discovery ordetsWith this maxim in mind, the Court granted
the Plaintiffs leave to file an amended complatAtEven construing the amended
complaint liberally, it is clear that Plaintiffs ke failed to state a claim againJefferson
Parish for which relief could be granted. Furthiére Court finds that it is apparent from
the record in this case that allowing furttenendmentill be futile. Jefferson Parish’s
Motion to Dismiss pursuant to Federal Rule of CRilbbcedue 12(b)(6) is granted.

[I. State of Louisiana’s Rule 12(b)(1) Motion to Dismis

Defendant the State of Louisiana filed a MotionDsmiss for Lack of Subject
Matter Jurisdiction pursuant to Federal Rule ofilCRrocedure 12(b)(1)Louisiana
Revised Statute section 13:5106(A) states, “[n]ib against the state or a state agency or
a political subdivision shall be instituted in amgurt other than a Louisiana state
court.™3 As the State correctly identifies, “Thus, in eaghsancioned instance of federal

suit, the State or its agency must affirmativelyweats sovereign immunity3* The State

29 Taylor v. Books A Million, In¢296 F.3d 376, 378 (5th Cir. 2002) (quotikgler v. Stanmore636 F.2d
986, 988 (5th Cir. 1981)).

30 E.E.O.C. v. Simbaki, Ltd767 F.3d 475, 484 (5th Cir. 2014)s revisedSept. 18, 2014) (quotingrazier
v. Wells Fargo Bank, N.A541 F App’x 419, 421 (5th Cir2013) (inernal quotation marks omitted)).
31]d. (citations omitted).

32R. Doc. 7.

33La. R.S. 13:5106(A).

34 R. Doc. 131 at 3 (citingPort Auth. TransHudson Corp. v. Feeney95 U.S. 299, 305 (1990%tem v.
Ahearn 908 F.2d 1, 4 (5th Cir. 1990)).
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of Louisiana has not waived its sovereign immurfriym suit in federal cour® In its
Motion to Dismiss, Defendant, the State of Louigiastates it does not consent to this
suit.36 Noting the Plaintiffspro sestatus, as discussed above, the Court finds allgwin
further amendment will be futilelThe State of Louisiana’s Rule 12(b)(1) of the Feder
Rules of Civil Procedure is granted.

CONCLUSION

For the foregoing reasons;

IT IS ORDERED that the Motion to Dismiss pursuant to Rule 12(b)(6) of the
Federal Rules of Civil Procedure filed by Defenddefferson Parish is granted.

IT IS FURTHER ORDERED that the Motion to Dismis8 pursuantto Rule
12(b)(1) of the Federal Rules of Civil Procedulediby Defendant the State of Louisiana
is granted.

New Orleans, Louisiana, thisl4th day of April , 2017

Clerk to serve Plaintiffs via
regular mail:

Matthias and Obadiah Francois
600 Deerfield Rd.

Apt 711

St. Bernard, LA70085

35See Rajv. Louisiana State Univ14 F.3d 322, 329 (5th Cir. 2013).
36R. Doc. 131 at 3.

37R. Doc. 10.

38 R. Doc.13.



