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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA
SHIRLEY J EAN POOLE

CIVIL ACTION

VERSUS

NO. 16-16393

SOCIAL SECURITY
ADMINISTRATION

SECTION “R” (2)

ORD ER AN D REASON S
The Court, having reviewed de novo the complaint, 1 plaintiff’s m otion
for leave to subm it additional evidence, 2 plaintiff’s mem orandum of facts
and law, 3 defendant’s reply mem orandum , 4 the record, the applicable law,
the Magistrate J udge’s Report and Recom mendation, 5 and plaintiff’s
objections, 6

hereby approves

the

Magistrate

J udge’s

Report

and

Recom mendation and adopts it as its opinion.
Plaintiff objects only to the portion of the Report and Recom m endation
denying her m otion for leave to subm it additional m edical records. 7 The
Magistrate J udge denied plaintiff’s m otion because he concluded that
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plaintiff failed to satisfy any of the requirements of 42 U.S.C. § 40 5(g), 8 which
perm its a rem and to the Com m issioner of Social Security for additional
evidence to be taken “only upon a showing that there is new evidence which
is m aterial and that there is good cause for the failure to incorporate such
evidence into the record in a prior proceeding.”
Plaintiff argues that the Magistrate J udge erred in finding that her
m edical records are not new simply because they predate the adm inistrative
hearing. 9

But, contrary to plaintiff’s contentions, the Report and

Recom mendation does not rely on the date of the records as “the sole
determ ining factor” of whether they are new. 10 The Magistrate J udge also
correctly concluded that plaintiff’s proposed evidence is not new because it
is m erely cum ulative of evidence already in the record. 11 See Pierre v.
Sullivan, 884 F.2d 799, 80 3 (5th Cir. 1989). The Magistrate J udge further
held that the evidence is not m aterial because plaintiff failed to dem onstrate
a reasonable possibility that the records would have affected the
Com m issioner’s decision. 12
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Because plaintiff’s proposed new evidence is neither new nor m aterial,
it is unnecessary to determ ine whether plaintiff had good cause for failing to
incorporate this evidence into the adm inistrative record. The Magistrate
J udge nevertheless properly found that plaintiff failed to provide a
satisfactory explanation for why the m edical records were not subm itted
earlier. 13
Accordingly, IT IS ORDERED that plaintiff’s complaint is DISMISSED
WITH PREJ UDICE.

New Orleans, Louisiana, this _ _11th
_ _ _ day of Septem ber, 20 17.

_____________________
SARAH S. VANCE
UNITED STATES DISTRICT J UDGE
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R. Doc. 22 at 15. Plaintiff’s m otion for leave to subm it additional
evidence simply states that the records “were unavailable at [] the tim e of
the hearing” without providing further explanation. See R. Doc. 11-1 at 1.
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