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ORDER AND REASONS

Before the Court are 10 motions to dismiss by 24 defendants,
as well as the plaintiff’s motion to amend her complaint to

substitute a defendant:

(1) Dr. Mercadel’s motion to dismiss;

(2) a motion to dismiss pursuant to Rule 12(b) (6) and Rule
9(b), or in the alternative, motion for more definite
statement by Joel James, Lynn Strain, Tania Loumiet,
Gilbert Ganucheau, Donald Kearns, and Bill Davis;

(3 a motion to dismiss filed on behalf of defendants Lois
Simpson, Susan Myers, Miranda Tait, and Jeanne Abadie;

(4) Jennifer Bennett McNease’s motion to dismiss;

(15 Wade Shows’s motion to dismiss or for more definite
statement;

(5) Maggie McWilliams’s motion to dismiss;

() a motion to dismiss by Kevin Brumley, Rickie Callegan,

Nancy Davis, Robin Huet, Karen Lyon, Donald McCall, and
Barbara Morvant;

) Mary Thibodeaux’s motion to dismiss;

) Juliile fatzz ardisEmotieon Bl @ismi ss;

0) Demetrius Porche’s motion to dismiss; and

i) Barbara Gordon’s motion to add defendant.
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For the reasons that follow, the defendants’ motions are GRANTED,

andschewpiiatiine Bf REsEme ciients colamend i s D ENTE BT

Background

This civil rights lawsuit arises from a violent encounter
between nurses and a patient in the emergency room at Slidell
Memeeia Il He spit ol swhnichs e iminaccd s unians = alil e ged Iiyawrone ful

Palicery conviictionSforSEhcpatichnE.

Barbara J. Gordon, proceeding pro se and in forma pauperis,
filed this eivil rights lawsuit against 27/ defendants, whom she
identifies by name and categorizes as employees of Slideil Memorial
Hospital, employees or members of the Louisiana State Board of
Ntumsing, cnpleyeesior ot tornevisiEeifirhe B Ndveoca ey Center Silics
retained criminal defense attorney, and employees of the Louisiana
Board of Hospitals (presumably intended as Louisiana Department of
Health and Hospitals). Ms. Gordon alleges that, while she was a
patient in the emergency room at Slidell Memorial Hospital in 2009,
Registered Nurses Joel James and Mary Thibodeaux violently

assaulted her.l! As a result of that violent encounter, Ms. Gordon

L Ms. Gorden alleges that this was her fifth visit to the emergency

e da - Eouhe  weelis,  Jobt lase CViTiEEE peyehiigicieie wilshle Y She
believes it was her psychiatric diagnosis that caused Mr. James to
restrain her. “Joel James stripped my clothes of [sic], broke my
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alleges that false accusations were made against her, culminating
in a “wrongful [battery] conviction based on the perjured testimony
of my accusers.” She alleges that she filed complaints against
the hospital and its employees, but that the investigation was
mishandled when “substantive evidence was withheld by Slidell
Memorial Hospital employees and the Advocacy Center employees who
investigated my complaints.” Ms. Gordon alleges that she
discovered new evidence 1in 2015, which led to a second
investigation by the Louisiana State Board of Nursing, but that
cmpleyees s off =S cdelfiiMemeria i Heospi taltscont inllecd Mo ma kel fiailisie
allegations, ultimately denying her right to a fair investigation.
Ms. Gordon claims that her federal civil rights have been violated,
including her right to due process and equal protection under the
Fifth and Fourteenth Amendments;? she also advances state law
defamation claims. As a result of the defendants’ actions, Ms.
Gordon alleges that she developed post-traumatic stress disorder

and that she has been unable to work for the past eight years.3

rilgh SehunkScndSsnErccdiatwadBoifeorreontlballil s nEmyameouchcol Stop
me from screaming as I was being inappropriately restrained.”

2 Ms. Gordon alleges that the defendants “have violated my right
e vdileiprocess, T 2Zndteolthel o= s anc I E h =S Amenemen = e hic
Conscitution . ¥

3 Ms. Gordon is a registered nurse, but she alleges that she was
told to place her license on inactive status and that her request

for reinstatement was denied.
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Ms. Gordon lists 27 defendants: Joel James, Mary Thibodeaux,
Jennifer Bennett, Ananda Scruggs, Lynn Strain, [lenya LoumicE,
Barbara Morvant, Karen Lyon, Nancy Davis, Rickie Callegan, Donald
McCall, Robin Huet, Demetrius Porche, Maggie McWilliams, Dr.
Robert Mercadel, Dr. Kevin Brumley, Gilbert ‘Ganucheau, Donald
Kearns, Bill Davis, Wade Shows, Lois Simpson, Susan Meyers, Miranda
Tait, Jeanne Abadie, Julie Tizzard, David Aden, and Cecile
Costello. Because service was not effected as to Amanda Scruggs,
David Aden, and Cecile Costello, the complaint was dismissed
without prejudice as to them. By 10 motions, the remaining 24
defendants seek to dismiss the claims asserted against them, and
the plaintiff seeks to amend her complaint to add a defendant to

replace Mr. Wade Shows, who recently died.*

1L
A.

When a plaintiff proceeds in forma pauperis, the Court “shall
dismiss the case at any time i1f the court determines that...the
BlECLEm. 5 i) g trilvelows ©r melitcieusg (ti) Eaills te Stete A
claim on which relief may be granted; or (iii) seeks monetary

relief against a defendant whe 'is' immune from stuch relief @ =98

* Counsel for Wade Shows filed a statement notifying the Court and
the parties that Mr. Shows recently died.
4



UsSolee & WIS (=) (20 (1B FEach of the defendants challenges the

sufficiency of Ms. Gordon’s allegations on each of these grounds.

B,

The subject matter jurisdiction of federal courts is limited.

Kelskenen . DGl gdiinag i laiic ins 8 @eo "o Am., SIS =385

(1994). 1Indeed, "[i]t is to be presumed that a cause lies outside
this limited jurisdiction," the Supreme Court has observed, "and
Ehessburdecniie e s EabillishingiSshc S con e eyalrc s e s apen it he e By
asEe e ings ueeisc ke tiion MWl S letraitions somitccd ) - Mocitons £ o
under Rule 12 (b) (1) of the Federal Rules of Civil Procedure allow
a party to challenge the Court’s subject matter jurisdiction. Fed.
B, Civwv. By 1LZ{g) (1) e lovieclen  ©if  j[oreeE e g Role 12 (e (i)

mecien Te chismilEs LS @n chs Perity ass@icilng Jurigehicciein, King W.

Us5: Peoltc of Vererang Affasiers, 720 I 3 410, 416 (S €ir, 20030 ¢

Remmiibne v, Unultee States, 2601 8.3 15§, 161 (Bem Cie, 2001) ,  Tthe

Court may find a plausible set of facts to support subject matter
elSciicicien loy  cengileeiriline amy . ©n - clae  aeellllewiags . V(L) tlie
complaint alone; (2) the complaint supplemented by undisputed
facts evidenced in the record; or (3) the complaint supplemented
by undisputed: factsiplus the ceuntls reselution of disputed Ffacts. ¢

B e Montenecice W, Unilegsel Staces, 714 F.3c B3, ©59 (Sch Cilk.

1LE9E ) -



@

In addition to the jurisdictional challenge, the defendants

alsoe seeck dismissal of the plaintifti’s claims for failure to state

a claim under Rule 12 (b) (6). The standard of review applicable to
meizaLomE  te  caSmigs uacker Rule  1Z2{s) (1) s samnlsE to  Elast
applicable to motions to dismiss under Rule 12 (b) (6). See Williams

Vo Wpooe, 5233 8,36 360, 364=65 n.2 (Seh Cile. 2008) (cosemvilong chat
clae Rulle 12 (o) (1) amel Rule 12 {e) (B) Stencdertes are Samallens,  1ouit
noting that applying the Rule 12 (b) (1) standard permits the Court

to consider a broader range of materials in resolving the motion).

Rule 12 (b) (6) of the Federal Rules of Civil Procedure allows
a party to move for dismissal of a complaint for failure to state
a claim upon which relief can be granted. Such a motion is rarely

granted because it is viewed with disfavor. See Lowrey v. Tex. A

BN Uy, Syis. . L7 8,56l 242 247 (Gigl Ciaz, 19970 (guoring Keiger

Aluminum & Chem. Sales, Inc. v. Avondale Shipyards, Inc., 677 F.2d

JLQ)ALS; QS0 (Srelh (Catiz, - LEEZ ) )i .

Under Rule 8(a) (2) of the Federal Rules of Civil Procedure,
a pleading must contain a short and plain statement of the claim

showing that the pleader is entitled to relief." AshereoiE v

lgloplll, ~ 556 U8, 662, 678=79 (2008) (cicing Beely R. Ciw., B, &),

"[Tlhe pleading standard Rule 8 announces does not require



'detailed factual allegations,' but it demands more than an
unadorned, the-defendant-unlawfully-harmed-me accusation."”" Id. at

G (enicame Belil Acl, Coxp. w. Nwemoly. 590 U.S. 944, 555 (ZO07) )

Lny - cemsheeritne e Rulke 12 (9) (6) necilein,  ghe Couide “eceEee 5]
all well-pleaded facts as true and view[s] all facts in the light

mosit faworable Eol the plaintiff @ s5ect Thompsen V.. Clity of Wace,

Texas, (o4 Eisdl 500502806 eh "€t 2N (ciitnng Beoclexitrc TN agee

v Cewinciceom ey, Scln, Difsie. ¢ well KoSys, B8 8.6l $ddl s (Siel

Citic. = 20020 (eer - losme ) ) « But, in deciding whether dismissal 1is
warranted, the Court will not accept conclusory allegations in the
cemplaintsasaerue Siiiel ae 50 220 St b aine Slighetl s S50R R S SallE e 68 )
Although Y“pro se complaints are held to less stringent standards
than formal pleadings drafted by lawyers...conclusory allegations
or legal conclusions masquerading as facts will not suffice” to

withstand a motion to dismiss. Taylor we Boolks A Mollldien,  Thes

256 B.3el 376, 3718 (Sth Cile, 2002) (ciltaticns emaicieesl)

e suryiwe culsmilgssll,, Mhe completnic muSie Coniteain Skl ealemie

factual matter, accepted as true, to state a claim to relief that

”

is plausible on 1ts face.’ Conzellez W, Kay, 9717 E.Zc BOO. 603

(Siela €ie, 2009) (cuetine lLejerl, 586 U, 8. &t 676) (laternsl Clicht it ieim
migliz ks empliciceel) . VHaetusl  allllcceitions music loe cnough te EehusE @

right to relief above the speculative level, on the assumption



Ehat sl s theallllcaciions s inischet s compliatinE S a el rlie (e ven i
ehontlonsasllll = Ghal - afeieit ) 5 4 ool 980 WS, aE 955 (eilatiens and
footnote omitted). YA elaim has facial plausibility when the
plaintiff pleads Factual content that allews Ehe court te draw the
reasenable uinference s thats “thel defendant = ist Wliiablcs " feor the
misconduet Salilegeame s Siigha IS o 5eeill is - s a S 61 8-S (e o | aus i by
standard i sEnee S glciinit ol aE prelbalbntlnie v Ec quitseme s 2GSt =i EEasilas
for more than a sheer possibility that a defendant has acted
unlawfully.”). This is a “context-specific task that requires the
reviewing court to draw on its judicial experience and common
sense sl o s ol Wihere s o Beomplaintapleadsgaacts Elial iare
merely consistent with a defendant’s liability, it stops short of
the line between possibility and plausibility of entitlement to
reldef. ™ Td. et 68 (interns]l guotations omitted) “feiving Twombly,
OB UISS s ook S oyEs DA pllaiint il s ohliigation S tei proviide s Ehe
‘grounds’ of his ‘entitle[ment] to relief’”, thus, “requires more
than labels and conclusions, and a formulaic recitation of the

ellemenkts ef taveauses of "alction witlllEngte det s lyomb iy, S 6508 S52eat

5558 (Al Eerat lon N Noriginna IDEIEHE it ion Eem 1Ht & © ClhE



[l

Vg Coreon lorine chils @iwil wilches aetion BmeRie 472 U8 T, §
B8 S feor "ol leged valgliailons @fidhcriiconskltitionalssriighits: She
alleges that in 2009 she was mistreated by two nurses and that the
hospitals and state agencies mishandled the investigation launched
as a result of her complaints regarding the 2009 emergency room
episode. It is Ms. Gordon’s belief that the nurses battered her
and ‘should have been professionally .disciplined or criminally
charged and convicted. She alleges that she was falsely accused
and wrongfully convicted of a crime that has perhaps ended her
career as a nurse. The defendants advance a litany of challenges
to the sufficiency of the plaintiff’s allegations in her complaint:
some defendants invoke absolute immunity or qualified immunity
from suit; some defendants contend that the plaintiff’s claims are

barred by Heck v. Humphrey or Parratt-Hudson or Rooker-Feldman, or

that service of process was insufficient, that the claims are
prescribed, that the claims are premature, or that the allegations

are too vague, insufficiently particular, or frivolous.

Al

Seectilon S E98 i hs e seE cn det e N plinEstian t St oMNEonciEe Sis s
slltheority S SEoenforce the Fourteenth Amendment, prohibits

interfcrence with = federnalt " milghtst funder color e s citate ulaw:

9



Renclll=BElaEr v, IKolbul, 4570 UL 5, B30, @3 (LSE2) - It creates a

private right of action for violations of federally-secured rights

under color of state law:

Every person who, under color of any statute, ordinance,
regulation, custom, or usage, of any State..., subjects,
or causes to be subjected, any citizen of the United
States or other person within the jurisdiction thereof
ol thies elcpEilviatiion oS anvailrighes s priviiicge sy s Hor
immunities secured by the Constitution and laws...shall
be liable to the party injured....

AR RS TG s SR8 58 fotstatte T a S8 8E cliatim, o pillasimti G fmust

satisfy three elements:

(L) clepieilweiciien - e & Eiglh - See@uiecel - oy - wlas  BLS,
Constitution or federal law;

(2) that occurred under color of state law, and

(3) was caused by a state actor.

Wilecereata W, Vi Larpenter, 369 B odel 4dgs, 482 (SiEhe =G ey

20104 ) (cilifat tonsemiEEccyis

As the text of the statute clearly indicates, Section 1983
only provides a remedy against a “person.” Neither a state nor
gffilciial s ofiithe st atc T aeinginnEaithenir St e lalliscapaec s iosiig nc

YpersensiwiEh inSthernean ingee fRSc et on= 08 SEEENNI I oieh s Depias

ot Seeite  Pelice . A9l U S, Big, Tl GLSES This i1s so because a

10



SUELE EEEinEE 2 Stace eiitiledsl seiieer aun Jads ©r e ericicasll
capacity 1is no different than a suit against the state. Id.
(Cleellinilng ce celope 2 weaehing ©F Seetien 1LY thsic ehisirceeEcs The
scope of Eleventh Amendment immunity). All monetary claims against

defendants that are state agencies or individual state agents

geing instheimeo filgiiailfcapacl Elec samusicebelidismissed:.

In Heck v. Humphrey, the Supreme Court held:

[ IE ] e Qrden E® IEECEWEE damages 1E©)E allegedly
ucleasiE Litlici@nsll  conviciElen @@ @ oLl Sonmene, ©r  IEe
other harm caused by actions whose unlawfulness would
render a conviction or sentence invalid, a § 1983
Erllziimic it iE St PrEewE Ehalt LhE cemvicticn @F SEntence hEs
been reversed on direct appeal, expunged by executive
order, declared invalid by a state tribunal authorized
to make such determination, or called into question by
a federal court’s issuance of a writ of habeas corpus,
285 S G S 20 51 ASelicnm e damage siElocaiE ine N EhciE
relationship to a convictien or sentence that has not
been so invalidated is not cognizable under § 1983.

5128 UL S 47, 486=87 (MiS94F BN iist procedtira | bar app llilesieven =i f
che § 1988 plelaciti Yig we longeE in custocly cinel chns eamaeis Eille

2 hgloczs petilitions”  Raacdell w, Johmsen, 227 [B.3el 300 (Sl Cime,

2(000) . The Court “must consider whether a judgment in favor of
the plaintiff would necessarily imply the invalidity of [her]

cenvicitlen ©r Sentdacey  aiw il woullel; the  cemgleialine  aitige oE

L1



dismissed unless the plaintiff can demonstrate that the conviction

or sentence has already been invalidated.” Heck, 512 U.S. at 487.

D.

When a plaintiff seeks money damages from government
o fflci alisiSior s aillilcge dviiiollic FillonsEo R consSE Bt tona lEEoES Stitat LEo LY
rights, efficialsisued 1n - their HSndividual capacitics may inveke
the defense of qualified immunity. Because it is an immunity from
suit and not a defense to liability, courts are advised to resolve
the issue “at the earliest possible stage in litigation.” Hunter
Vo Bieveine, 902 UL $s 224 220 ((IEYIL) (joeie ebiaicin) o Cies thie cleiEcmisE
of gqualified immunity is “properly raised,” the burden of negating

the defense shifts to the plaintiff. See Collier v. Montgomery,

569 W, 3el 204 27 (Sieh Ciar.  2009) (cilitsitiem  emiceeel) s MEmits W
Lawson, 585 F.3d 839, 843 (5th Cir. 2009) (“To negate a defense of
qualified immunity and avoid summary judgment, the plaintiff need
not - present - tabsollteripreof ;L Bl must ofifcr more Ehan “Snmerc

,I/)

allegations. voEee alge Plerce we Smuela, ALY 12 Sel 856, - @1z (Sl

Cir. 1997) (“We do not require that an official demonstrate that he
did not violate clearly established federal rights; our precedent

places that burden upon plaintiffs.”).

“Qualified immunity shields government officials from civil

damages liability,” the U.S. Supreme Court has reiterated, “unless

12



the official violated a statutory or constitutional right that was
clearly established that the time of the challenged conduct.?

Reichle wv. Howards, 566 U.Ss 6581, B e ey 2088, 2101813

(ZOL2) (eacing AsSheeortc W, al=%Kileel,. 3563 W.S, 73, 735 (2011} -

Hieuelleny  wo  Eilczeewale, A5y W&, @00, §18 (1L982) (Whis ceocitelhe

protects government officials against individual civil liability
“insofar as their conduct does not violate clearly established
statutory or constitutional rights of which a reasonable person
would have known.”). “Qualified immunity balances two important
interests - the need to hold public officials accountable when
they exercise power irresponsibly and the need to shield officials
from harassment, distraction, and liability when they perform

theiriduties reasenabiliyideibeanseony v = Calil ainani s 5658 RS 223 50 Sil

(2009) (noting that “[t]lhe protection of qualified immunity applies
regardless of whether the government official’s error is ‘a mistake
of law, a mistake of fact, or a mistake based on mixed questioﬁs
@it llzwy ewiel et YY) . "[Tlhe qualified immunity standard 'gives
ampile s omes i e missit g kensgndgnenEsis by precc et moisic ESounEEt hie
L

plainly incompetent or those who knowingly violate the law.

Betmmiilclel w, hHeliling, 551 T .8c 322, 2326 [tk Ciw, 2008 (cilseuEloms

omitted); see also Bazan v. Hidalgo County, 246 F.3d 481, 488 (5th

Cir. 2001) ("even law enforcement officials who reasonably but

mistakenly commit a constitutional violation are entitled to

13



immunity") (citation omitted); see also Brady v. Fort Bend County,

St Es el Al 1 gA ((Selae Caes s LS5 (elosemvainiel aelaene - e uedlilitiEel
immunity represents the norm” and “is designed to shield from ciwvil
liability all but the plainly incompetent or those who violate the

Ly, ) ¢

i - salanelly, - @ joulsiliter eniitieatall s by @eElEleel we  epelll i Ee!
immunity unless the plaintiff demonstrates that (1) the official’s
conduct violates a statutory or constitutional right, and (2) that
the right was “clearly established” at the time of the challenged
ceonduet. dlsKiddr SE5i6 8N SE S8R fcitat fon eomitEe ) 2 SR ERNe Udh
the Supreme Court has left to the district court’s discretion the
sequence for undertaking these two inquiries, the Supreme Court
has increasingly indicated a preference for first considering
whether a purported right was clearly established by prior case
law “without resolving the often more difficult question whether

the plUupperkted right exiiststata EREE St ol ZKiidd 568 US . aE/385

5 In resolving a government official’s qualified immunity defense,
courts have traditionally applied the two-prong process
articulated in Siegert v. Gilley, 500 U.S. 226 (1991) and confirmed
lohy el Sitjecamie et sejeilnl dbal SEticilEie W elez, 5 U S Lol (2010 -
First, the Court must determine whether the plaintiffs have shown
a wielatieon of faltcons i tirieona l SrnghE: To.aat 200y The second
inquiry requires the Court to consider “whether the right at issue
was ‘clearly established’ at the time of the defendant’s alleged
miLSeeneitiee . Begirgon w, Callllahaim, 555 U, S 223, 232 (2008 (acilchag
that the sequence identified in Saucier is not mandatory; courts
have discretion to decide which of the two prongs of the qualified
immunity analysis to address first).
14




("Courts should think carefully before expending ‘scarce judicial
resources’ to resolve ettt mle hlE and novel questions of

constitutional or statutory interpretatien that will ‘have ne

effect on the outcome of the case.’”); see also Reichle, 132 S.Ct.
a2 09 ENNhnESE ae e recdehfcompeEEsERwa t e tirE R isiia s rciiiictance = Ee
decide constitutional questions unnecessarily.”); see also Camreta

.. Ghcene 565U S TGO 0SSP 0NE8 (ol se pvingl EhigEseour Susiia
adjudicatory rules suggest that a court should forbear resolving

this issue”) (emphasis in original); see also Pearson, 555 U.S. at

238-39 (listing circumstances in which courts might be best served
to bypass the first step of the Saucier process, such as “when
qualified immunity is asserted at the pleadings stage, the precise
Teecuzll loegil® iteie  Eloe jelanmeitcic’ 5 @llcalin @ S elsninsg gl lesiiel Tl

Tdenti i)

“A right may be clearly established without ‘a case directly

on point,’ but ‘existing precedent must have placed the statutory

7”

or constitutional question beyond debate.’” Hanks v. Rogers, 853

i Siel e, BAG=dT (Sl Cilie, 20007) (cuoeitioe Waies W Eenully, LS S CE

SAE 551 (2O 7)) NS || etz llyy established law must be
‘particularized’ to the facts of the case [and] should not be
defined@tatiathigh level of Sgenerali byl e Tal S ulcl ba b dlonssomrsigce [
“In other words,” the Fifth Circuit recently explained, “outside

of an obvious case, the law is only clearly established if a prior
155



case exists where an officer acting under similar circumstances
..was held to have violated the Fourth Amendment.” Id. (citation

and internal quotation omitted).
B

Sectien 1983 "docs’ "neot eontain an independent statute “of
limitations. Instead, the statute Dborrows the statute of
limitations period for tort actions in the forum state. Owens v.

Qlaiies,, A6 W 8s 235, 250 (18 o ElngEibolee v, Hiimsls Taclse,  Selh

Dist o, 803 E.3d T odi e lsOR o Phe@re & 201 5)i. - S e liouisiana, Sthere s
a one-year prescriptive period applicable to tort lawsuits. La.
Civ. Code art.: 34920 Aecordingly, Section fE8338 claims: pendiing ¥in
federal courts in Louisiana are subject to a one year statute of

Lilnulcatilons peritoe,  Elzy v, Rooerson, B6& T 2el 7193, 794 (Sl Cin:

LSS

The one year prescriptive period commences to run from the
day injury or damage is sustained.” TaL e Cives SCode art o i3499
Slabmat L eie Ly, e prc e rilpt e roriiocd i f o clialimsEsE o T medatc ol
malpractice in Louisiana is “one year from the date of the alleged
act, omission, or neglect, or within one year from the date of
chiseloneey ©iE Ehe allisgEel Sy o et iR She = Sl 5 E2E When a
plaiint st i st icomp lfaitnciis S preserilbed onites i agce At e pllatintatie &

must demonstrate suspension or interruption of prescription. Lima

16



Voo sehmitdie = 5908 s @2 d 6248 SR62 SR (lia il OO E s Lpe escdediby Usttatiite

on other grounds.

LI 5

The Court construes liberally the plaintiff’s complaint and
her response papers. The thiruse oif che plabancitiric’ s complzalne is
her belief that she was wrongfully convicted in state court of
battery based on perjured testimony by nurses that battered her in
the emergency room in 2009. She also believes that the proper
agencies failed to investigate her complaints regarding her belief
chatishciwasiascaliced iinis helemergencysroom anct Chicie,stas al e csuilie
ot Wher wiEengfulSSeeonviictlrentandi S thelbeozchicdiinvesic Lo lon s lhc:
nursing license cannot be reinstated. She believes that the nurses
that battered her in the emergency room should be criminally
charged and convicted or at least disciplined for their misconduct.
Blufe,, inSteee, She continties te SltEcE dhe consEgueEnces ©F @ @2
wrongful battery conviction. Based on the 1legal principles
outlined above, for several independent reasons, her claims must

be dismissed.®

6 The Court notes that Ms. Gordem singles out very few of the 24

remaining defendants in her factual allegations in her complaint.

She fails to identify or attribute any particular wrongdoing to

any of them, except the nurses that she says assaulted her in the

emergency room in 2009. And in her opposition papers, Ms. Gordon

admits that many of the defendants were named simply because they
17



A,

Ms. Gordon names as defendants various officials of the State
of Louisiana in their official capacity, including members of the
Louisiana State Board of Nursing: Donald McCall, Rickie Callegan,
Nancy Davis, Robin Huet, Karen Lyon, Barbara Morvant, Kevin
Brumley, Demetrius Porche, and Wade Shows, as well as a member of
the Louisiana Board of Hospitals (presumably, Louisiana Department

of Health and Hospitals), Ms. Maggie McWilliams.
As to the LSBN and DHH, Ms. Gordon alleges:

In 2009, substantive evidence was withheld by Slidell
Memorial Hospital employees and the Advocacy Center
employees who investigated my complaints.... [I]n 2015,
evidence was difsceviered which fractured the
accusations made by the two RNs, and allowed the
[Louisiana Department of Health and Hospitals and the
Louisiana State Board of Nursing] the opportunity to
conduct a second investigation. These agencies didn’t
conduct an appropriate investigation in 2009. There
were falsified statements made by the LSBN investigator.
In 2015, both the LSBN and the AC tried to deny me this
second investigation, because to do so, would have
resulted in liability and embarrassment, due to the

were involved in some way, or that she had some contact with them
over the years while she was trying to ensure that an investigation

into the nurses’ conduct was being conducted. For the most part,
Ms. Gordon "failstte "atiribute day partieular wrengdoing: to any
particular defendant. Instead, she seems aggrieved by her

circumstances more generally and her belief that she was mistreated
not only in 2009 but also during the course of the investigations
and that the mistreatment stems 1in part from her psychiatric
diagnosis. She also believes that it is unfair that her RN license
is suspended while the nurses that she believes battered her in
2009 remain active and are victimizing other patients.

18



mistakes made in 2009 by the individual employees whose
MEfsealitesiire siiifccd S inEmy Sw son gl conyit e sllcn e Nt e mpE S
have been made by LSBN staff to alter evidence, in an
effort to protect its employees.

The [LSBN investigator] Donald McCall, RN, and the other
individual employees affiliated with the LSBN have
“under color of state law” refused to adhere to the
recommendations of the [Louisiana Department of Health
and Hospitals] to criminally investigate these two RNs.
Mr. McCall failed to identify even one violation, of the
numerous violations, of the LA Nurse Practice Act.

I developed PTSD and was treated in 2011. I’d been asked
to place my RN license on inactive status when I reported
my - abuse to Mr. Rickie Galilegan, RN, on 2/2/2009. i1
haven’t worked in almost eight years. In 2012, when I
applied for reinstatement, it was denied. Tevesheen
calillec T al N e amuinia G o el o S Bl e e e T S BINE Al el s e
ACLL % The = LSBN S ner & Ethe - ?AE€ " hayve  vet “conducted
appropriate investigations.

Additionally, in her papers opposing the defendants’ motions to
dismiss, Ms. Gordon suggests that each defendant had the obligation
to participate in an unbiased investigation conducted by Donald
McCall, RN, the investigator employed by LSBN, who was assigned to
investigate Joel James and Mary Thibodeaux in August 2015. She
concludes that, “since there have been no legal or professional
consequences for even one defendant, it defies common sense to

suggest that a proper investigation was conducted in 2015.77

7 In her opposition papers, Ms. Gordon alleges additional
conclusions as well as additional facts, but her allegations fail
1e



Insofar as Msi Gordon scecks Lol recover dgalnst officialstof
the Louisiana State Board of Nursing or the Louisiana Department
of Health and Hospitals, her claims must be dismissed because they
are not Y“persens’ within the meaning of Section 1983; the claims
against these defendants in their official capacities are barred

oy alEllE e Miiclhell DeplE el Statel Poliiec 7=t G DS Ri18n e

N9 80N (ne it hc s i aliSEete Snienti E e fiteiiall slaat tngil neEhe i e fficna
capacitics 'are W persons@Runcer S Sce Elon 88N SRl s SR shice s Se et ion

1983 claims against Donald McCall, Rickie Callegan, Nancy Davis,

Eot eveneceme theliegalSprimeipllcehat Sot ficialsofMEhel s Eateliare
neot Npersons@iincdecrEScerrons 988N s T Eordon "ol lege st
These individual employees of the Louisiana State Board
of Nursing have knowingly and actively participated in
an effort to deny my right to due process for a second
time. They accomplished that by refusing since May of
2014, when el Emic L it attended a hearing for
reinstatement at the Board office in Baton Rouge, LA, to
refuse to address the false charges documented in the
Beaizcdt Bkl In 2016, a reinstatement packet sent to
me by the LSBN contained altered documents, indicating
that there was an attempt to change facts and dates
previously documented 1in the legal records of the
LSTEINIS & s Beem 20000 S whcwn S plictiiniE i E o o pililc i o
reinskatement Mo my S RN dense S awh T ch S Rad e been
inappropriately asked to place on an inactive status in
2009, plaintiff qguestioned the mistakes made and
requested that the LSBN determine what went wrong.
Apparently, the LSBN doesn’t think that their decisions
must be supported by principles, rationales or

substantive evidence.
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Robin Huet, Karen Lyon, Barbara Morvant, Kevin Brumley, Demetrius

Porche, and Maggie McWilliams must be dismissed.?®

Mr. Wade Shows was not ecmployed by the LSBN, but it is
represented that he served as 1its attorney and represented the
Beeard,iineilniding s bylsicoscclizinegiiicdiisciipiliinaisyiSaek iion st agaiins
registered nurses. Mr. Shows apparently served as prosecuting
attorney in the LSBN’s administrative hearing that involved Ms.
Eordeon@ sSERRNESE e cnSon Me SEES hiow s requestsidismisisa o Esthc

plaintiff’s claims on the grounds of absolute immunity, qualified

8 The Court observes that Ms. Gordon makes no specific allegations
e IaEe cemellaanne  eeEainsic  PEaval S, e lhiven,  Meiswyeine,,  Blebnlley,  ©F
McWilliams. The only allegation singling out Callegan in the
complaint i1s that Ms. Gorden alleges that she reported her abuse
e him eon Februaey 2, 20095 Nething more. Ehe Court additionally
observes that, in Ms. Gerdeonfsiopposition papers, she states Ehat
she is “not seeking damages from Ms. McWilliams or Ms. Davis.”
Rather, she says “[t]lhe purpose of including them in this suit is
to acknowledge that had the violation of rights by those staff
members and the complete disregard and failure of Slidell Memorial
Hospital to initiate state and federal laws, been addressed in
2009, neither the staff nor the hospital could have circumvented

the law to avoid legal and financial consequences.” Ms. Gordon
admits that Ms. McWilliams and Ms. Costello were included as
defendants “because early in 2015, plaintiff contacted Ms.

McWilliams and Ms. Costello to request their intervention on my
behalf. The process of proving and supporting my claims would have

been easier.” As for Morvant and Dr. Lyon, “Ms. Morvant was the
aemilnisics o e re e naakh SN i n S EIc N Frinsiz i fihvic Siave ce SO SR Ehinis
travesty...[h]er job description renders her responsible for the

actions of staff members as dees Dr. Lyons.” Insofar as Ms. Gordon
admits in her opposition papers that she has no viable claim
against certain defendants, the Court admonishes her for asserting
i ellelis el aims
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immunity, and statutory immunity. Insofar as Wade Shows served as
prosecuting attorney in the LSBN’'’s administrative hearing that
involved Ms. Gordon’s RN license, Mr. Shows is absolutely immune
T roms Ms T Ge rdond s lawsiEsa ganinis Eeham s s histindnvadilel e ap el Ey
for actions related to his representation of the LSBN. The
doctrine of absolute prosecutorial Immunity applies to agency
@ ERileailisEaleieitn o nER eldmE S IE Ee E lhvie e clgiuclileaiE o mis T BlilEz e
FEeonemou, 4388 ] SSIAT 8 (1 O 8 s iThas, - agency officilal s performing
certaln funetilonsEanallogeolis i te those te f i alprROsc el ke s M
Shows, may invoke absolute immunity with respect to such acts.
Prosecutorial immunity extends to Section 1983 claims. See Imbler

Vi Poch Emean S0 SRITES S SEE /1)1 e T RO (IR OF/IGH) = The absolute immunity

recognizes in Butz has been extended to members of administrative

beaizds EhaEis reaulliait e Sfals Coirncyiss. Sce T AlsE MR iSce Sine s .,

Nael S hssin llof iScer Deallcrs iline s, &7 57 HEG2d 676, 689 (5 Eh @1 =

ILCIES e

Even if Mr. Shows was not entitled to absolute immunity from
Ms. Gordon’s claims against him, Mr. Shows would be entitled to
SiEa kit ey S mmunatE s win il e Eendiss S refiEhiinisias e on S a glen it ol

representative of WLSBN = Elig SRS S S0 3B

There shall be no liability on the part of and no action
for damages against any member of the board, its
officers, employees, agents, or representatives for any
action undertaken or performed by such individual within

22



the scope of the duties, powers, and functions of the
board while acting without malice and in the reasonable
belief that the action is taken within the board’s and
such = indatviduN st eriEy

Mr. Shows is entitled to statutory civil immunity as an agent or
representative of the LSBN. Ms. Gordon does not allege that Mr.
Shows or Carrie LeBlanc Jones, the defendant she seeks to
substitute for him, acted with malice or outside the scope of any
Statuter iy authorized duties and powers in the legal
representation of the LSBN.? Accordingly, statutory civil immunity

is also implicated.

Ms. Gordon does not allege that Mr. Shows acted with malice
or oeutside " Ehel scope ®eoiit his Sstatutery duticsaiin hist i legal
representation of LSBN. Likewise, in her motion to substitute Ms.
Jeneis i for M S hews, e Ns S RCorden simplyalstgae st st hae M llones
“was a contract attorney for the Board of Nursing, as was Mr.
Shows,” and that Ms. Jones “has knowledge and awareness of Mr.

Shows advice to the Nursing Board to ignore the plaintiff’s

°® Ms. Gordon makes vague and conclusory allegations suggesting that
there were “falsified statements” made by the LSBN investigator
and that the SMH staff participating in the investigation have
made “false, unsubstantiated, allegations which violate my rights”
as well as professional responsibility standards. Any attempt to
assert some sort of fraud claim fails the particularity requirement
of Rule 9(b) of the Federal Rules of Civil Procedure.
23



cemplalimiEsi s Her allegations are insufficient to withstand

invocation of absolute or statutory civil immunity principles.

Acecordingliyi SIS Eord on@sEcl anmsEsagaimst s Done i N e @a e
Rickie Callegan, Nancy Davis, Robin Huet, Karen Lyon, Barbara
Morvant, Kevin Brumley, Demetrius Porche, Wade Shows, and Maggie
McWilliams must be dismissed on immunity grounds, and her request

to add Ms. Jones must be denied.

Insofar as Ms. Gordon seeks monetary damages that would call
into qguestion the walidity of her battery convictions, any such

claim is barred by Heck w. Humphrey, 512 U.S. 477, 486=8171 (1994} .

Ms. Gordon alleges in her complaint (and admits in her papers)
that she was convicted of battery. Pulcillile  TeeeeiEtls . BuE thie Caty
Eourt, of “slide N esntirmthate Me it Gorden was convrictedson ‘thnce
counts of simple battery upon Joel A. James, Mary Thibodeaux, and
Amanda Scruggs. There is no suggestion or indication that her
convictions have been owverturned. inShciEconpl aiiniEEMsEERC o d e
alleges that it was the nurses that abused her (not the other way
around as suggested by her convictions), and that she was
wrongfully convicted of battery based on the perjured testimony of
Joel James and Mary Thibodeaux and the cover up by other Slidell

Memorial Hospital defendants. Insofar as Ms. Gordon seeks Section
24



1983 relief based on these alleged facts, her claims must be

dismissed without prejudice as barred by Heck.

Tt "appears aEhae  NSSE Gordon@cid S ceri on il 938 e alims i adgaiin St
Slidell Memorial Hospital personnel (Joel James, Mary Thibodeaux,
Jennifer Bennett McNease, Lynn Strain, Tania Loumiet, Gilbert
Ganucheau, Donald Kearns, and Bill Davis) must be dismissed as
berred by Heek.  hishs Sise insotaracichelicecks o estabilishtghe
was not guilty of battery and that her conviction was based on the
perjured testimony of SMH nurses Joel James and Mary Thibodeaux
and the cover up of other defendants. Nevertheless, the SMH
defendants (none of whom, except for James and Thibodeaux, are
specifically referenced in the allegations of her complaint) also
move for dismissal on the grounds that they enjoy qualified

immunity from suit and because Ms. Gordon’s claims are prescribed.

1. Qualified Immunity

Slidell Memorial Hospital 13 comshieieEse. e o pellicilcel
subdivision of Louisiana. Insofar as the SMH personnel, Joel
James, Lynn Strain, Tania Loumiet, Gilbert Ganucheau, Donald
Kearns, and Bill Davis, are sued in their individual capacities,
they invoke qualified immunity. Ms. Gordon fails to overcome their

invocation of qualified immunity.
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“[Glovernment officials performing discretionary functions
generally are shielded from liability for civil damages insofar as
their conduct does not violate clearly established statutory or
constitutional rights of which a reasonable person would have

known.” Harlow V. Fitzgerald, AT U S SO0 - 818 (#5952

Administration of medical care is a discretionary function for the

pUEpeses @i qualifiled immuna ty 5 ama .. Hanniigan, =6 6 988 d "5 85),

SCHL - (Sieln Gt - 210 12) And, any investigation of the incident at

the hospital is considered a discretionary act. See Smith v.

IPeticaeal, . 98 IEEel, Agerk. 49T (Sitla Calwe, 20040 (mme st ceislemel vakielauba s

ofifilcial’s authority are discretionary acts) .

Ms. Gordon fails to specify how each defendant violated
federal law or her constitutional rights. She likewise fails to
allege how each SMH defendant’s wrongful conduct violated clearly
established federal statutory or constitutional law. She fails to
allege any facts whatsoever as to a number of defendants. Because
Ms. Gorden fails to allege sufficient facts to overcome the
defendants’ assertion of qualified immunity, her claims against
Joel James, Lynn Strain, Tania Loumiet, Gilbert Ganucheau, Donald

Kearns, and Bill Davis must be dismissed.
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20 Prcseripriion

Ms. & Georden alilleges iat Sectiion® 11988 elianim = and Stort fclaims
arising from the investigations she requested in 2009 and in 2015.
The defendants contend that such claims are prescribed because she
did not file her complaint until November 22, 2016. The SEonE:

agrees.

Here, the plaintiff alleges that she was the victim of a crime
perpetrated by two nurses at Slidell Memorial Hospital on January
W5, = 200 She reported her alleged abuse on February 2, 2009.
She was found guilty of simple battery on October 22, 2009. The
alleged Advocacy Center investigation complained of occurred in
2009. And another allegedly mishandled investigation occurred in
Bugust 2015. Ms. Gordon knew or should have known of the existence
of any.elaim arisimg sfrem these Faets by the end of 2018, welkishe

did not file this lawsuit until November 22, 2016.

Any  ambiguity ‘Ms. . Gordeon seeks te create regarding the

information she received regarding the 2015 investigation “[i]n
2015-2016"” about Slidell Memorial Hospital employees and staff
Yeontinu [dngl, fo meke sfialse, "unsubstantiated, allegatbions which
vieolate my rpights? falls short of mecting her burden to show that

any claims that she may have remaining have not prescribed. In

her opposition papers, Ms. Gordon states that she determined in

2.



2015 that a bona fide investigation had not been conducted in 20089.
She saye that im Wanuawsy: 2006, shoh SeeldiMes Meyiers &whor was
assigned to review her file from the LSBN) that she was asking the
Advocacy Center to defend her in a lawsuit against SMH and the RNs
who assaulted her; she also mentions the Board Book given to her
on May 3, 2004 ok hcr reinstaltementEahic oG She says she
contacted  the "AC  and' determined dn  February 2015 that “the
investigation conducted by the AC was flawed and incomplete. This
shows that the pleinEifE’ seclalmsiarising from heralleged batecry
(it any, ‘eonsidering Heek) ‘Becames viable inm 2000;  the “eipct
investigation allegedly occurred in 2009; the second investigation
alllegedly ocelirred iin 20157 but she Istates ithat she dorermined Srn
February 2015 that the AC investigation was flawed and incomplete.
She should have known about any claim arising from the mishandled
invest lgaeiontbyispring 2010 oF vatdthes lafest by Helbryamye (160
Yet, she did not file suit until November 2016. Any claims not

foreclosed by immunity or Heck have prescribed.?0

Phe Cenet e noe wilchebls Smmostiyy foir Ms, Corcen’ s sscaitilons
that she had a psychiatric diagnosis in 2009 (although she denies

e ings Yo svehotiic @m0 0CE - ndichallllengesiithe Bhospitt allMpe ssorne &

i ke atimichinie] ©f @ oreseEoriei  agplisg Seuellly we  thie  Oeheir
defendants.
28



for prescribing her arti-psychetie medications) ' and that she then
developed Post-Traumatic Stress Disorder, but she fails to allege
how these medical issues prevented her from asserting her claims.
This is so because her own allegations suggest that she had the
capacity to and indeed reported her alleged abuse as early as
February 2009, that she participated in the investigation of her
complaints, anhd that she discovered ecwidence 'bearing on  the
Wdeficlent @ investlgation in 2015 M Gendon has notcarricdiher
burden to '‘shew ithat *the prescriptiyve’ periodisapplicable s to Sany
claims remaining must be tolled. Ly sSecEiion RS e TailmsisE iz

survived the Heck bar and the particular defendants’ assertions of

immunity and qualified immunity have prescribed.

Becoerdingly,dany Section 1985 claim against Joelwdames , (Mary
Thibodeaux, Jennifer Bennett McNease, Lynn Strain, Tania Loumiet,
Gilbert Ganucheau, Donald Kearns, and Bill Davis that may have

survived Heck must be dismissed because the plaintiff has failed

11 Insofar as the plaintiff alleges negligent medical treatment by
a health care provider, any such claims are premature, given that
she has not alleged that she has exhausted her claims before a
medical review panel as required by Ia i RESE
4@ 12 3 s RHE IR () R ED R (@ N el dct ifon @ g-ims ol h c alllc hilicla repBevtclo e
covered by this part, or his insurer, may be commenced in any court
before the claimant’s proposed complaint has been presented to a
medical review panel established pursuant to this Section.”).
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to overcome assertions of qualified immunity and because her claims

have prescribed.

1. The Advocacy Center Defendants

In suing the “employees of the Advocacy Center, New Orleans,”
Ms. Gordon names as defendants Ms. Lois Simpson, Ms. Susan Meyers,

Miranda Tait, and Ms. Jennifer Abadie. Ms. Gordon alleges:

In 2009, substantive evidence was withheld by Slidell
Memorial Hospital employees and the Advocacy Center

employees who investigated my complaints.... These
dgencies didn’t conduet an eppropriate investigation in
2008 Tny 2005 " both the S NSBNE andt the " ACStricd “to

deny me this seceond investigation, because to do so,
would have resulted in liability and embarrassment, due
to the mistakes made in 2009 by the individual employees
whose mistakes resulted in my wrongful conviction..

The employees of the Advocacy Center have, through acts
of omission, disavowed my equal protection, provided by
the 14th amendment. Ms. Simpson told me this year that
my case [ldidnft afford change forta large bopulation of
citizens, and that since it was not a systemic issue,
that the AC had the right to ignore my case.

I ye loeen eallilce & Mewimibasl?” ziael @ YliEnedt oy gl ILSIEN
and the AC.... The LSBN nor the AC have yet conducted
appropriate investigations.

Ihe S Ndviecacy  Center i def cndants Sulenitr,  Cheae @ ellgnggell - aE

approprilate because Ms. Gordon mekes no specific allegations of
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wrongdoing as to Ms. Simpson, Ms. Meyers, Ms. Tait, or Ms. Abadie.
Furthermore, they submit that Ms. Gordon fails to allege facts
that would support a finding that the defendants acted under color
e sitatte liaw. Slinseifiarfassany s Scetiion 11888 e ol mi IsEnectEba rre oy

Heck or otherwise prescribed as summarized above, the Court agrees

that Ms. Gordon has failed to allege a plausible claim for Section
1983 relief against the Advocacy Center defendants. Her conclusory
and sweepdng. allegations « fall ‘o afEribute “anyis Scetion “ 1983
Hilabiliiity ter any particulariAcdvecacy Center de fendant = At mMosk,
Ms. Gordon alleges that she is displeased that the Advocacy Center
did not advocate for her; she alleges no facts that would suggest
weengdoing: en thelpart of ‘the Wdvecacy (Center. - Furthermere, "no
allegations support' a.finding that the Advocacy Center is a state
agenecy, or thati theveurecent oF former“employees e abEorneys ol
Ehe W Adveocaecy CcngermSnamecd aisidefendantEsiiase s takEessact ors e
mandatory prerequisite for Section 1983 lLilzlontLalic W it aieitaien, Ms .
Gordon’s claims against the former and current employees of the
Advocacy: Center, eMs ol s Simpscn, Ms, iSusan Mceyers, sMs. & Miranda

Tait, and Ms. Jennifer Abadie, must be dismissed.
2. Dr. Mercadel

Ms. Gordon alleges that Dr. Mercadel violated her right to

equal protection by denying her right to an unbiased investigation.

S



Ms. Gordon states that Dr. Mercadel was not in the treatment room
when she was allegedly violently restrained by James and
Tadlleeelcee, ol elhElic - ©n dese ey a8 e MigieeErisll - welE
supervising the nurses that restrained her and that he participated
in the investigation conducted by the ER supervisor in January
2009 and he made statements that supported the accounts told by
James and Thibodeaux. Ms. Gordon says she named Dr. Mercadel as
a defendant because she “named as defendants each individual who
has participated in victimizing me a second time when Mr. McCall
did what the LSBN calls an appropriate investigation.” Insofar as

any . claim survives ithe Heck bar fandiis not otherwise prescribed;

Ms. Gordon alleges nothing more against Dr. Mercadel than that he
was the designated supervisor of the nurses she claims assaulted
her, and that his statements to investigators did not support the
aililcgatiions i vilnerise SEo M h ot compilichntEis s sholE macd o ofsthc
investigaery boards g Cordonitnas  fad el ol stelte @ plalisibic

claim for relief against Dr. Mercadel.

% Julie Tizzard

Ms. Gordon sues her defense attorney, whom she says
“apparently believed that plaintiff was guilty, and failed to
prepare any type of defense.” Ms. Gordon fails to allege that Ms.

Tizzard was a state actor. An attorney is not acting under color

82



of state law when representing a client. Polly Caty. V. Docgom,

ASd LSS 312, Fl7=18 (LSFIL) . THa@ jelleinpugatieis Gteltlls ite allllicers sl
facts as to Ms. Tizzard and therefore fails to advance allegations
that plausibly suggest entitlement to relief. In her opposition
o the moetilen te ditsmilss, " Ms. Gorden sSktates Ehat "Ms = Tizzard s
included as a defendant because when one knows that their actions
failed to prevent serious injury to another, that person is morally
and in some cases, financially liable.” This is an admission by
Ms. Gordon that her claim against Ms. Tizzard is frivolous. Ms.
Gordon states that Ms. Tizzard failed to investigate her criminal
case, gave bad advice, and that she does not even know if Tizzard
considered that she was innocent. Ms. Gordon’s claim against Ms.
Tizzard fails for a number of reasons, including that she is not
a. state acter, v th- elaim  is bearpcd by Heelk, =g the i alaim “has

prescribed, and the claim is insufficiently pled and implausible,

LW

1L her complaint, Ms . Gordon invokes RS Colntls
Jjurisdictlon solely on federal ‘gquestion grounds spursuant’tos 28
U.8.€6, & 133l Beir Sccrionm L9888 claims == ek enlly tecezzill @llehins

-—- have been dismissed. Having dismissed all claims over which it

12 Ms. Gordon says she is asking for $1,000 in damages from Tizzard
because that was the fee she paid her in 2009.
3%



has eriginal jurisdilciieon, insofar as Msl Gordon assertesictake lay
claimst Ehat are nekroutherwise prescrilbed, theliCoure declines  te
exercise supplemental jurisdiction over the plaintiff’s remaining
Sitalce lew cladms, 28 U.§.€. & 1367 () 2 Mg, Corden's geaice lLaw

claims are dismissed without prejudice.

* k%

ThellColrt s not witkhoutSsynmpathy  fosMs iGordont s¥p tightsamne
Frustration andiherefferts teofpickiup Fhelpiceas o Wlhor] liifc
Ms. Gordon’s complainttand opposition papers make elecarsthatishe
vehemently believes that her patient rights were violated in 2009,
that she was the one who was battered, and that the nurses that
she believes mistreated her then perjured themselves to secure her
conviciion  fer beltery L: She likewise strongly believes that

those ‘taosked Wwithsi ihvestigaEings the “20009  ancident, s idue o

3t Had the plamt iEfi=snfEiciently pled cla imsiadaisingunder Seation
1983, the Court would have the discretion to exercise supplemental
jurisdiction over her remaining state law claims pursuant to 28

0.8 €. § 1367 (a) . Eewever, 28 U.8.C. 1367 () (3) allows & ChisiricE
court toe “decline ‘e ‘exercise supplemental urisdiction over ‘a
[state lawl elaim i oaf o the Bdistrictic-court has Fdasmissed Sall

claims overt whillch sl ha st eriain oS irilsdiction.

14 Ms. Gordon says “[m]ly goal since 5/13/2014 has been to prove
that my ‘caregivers’ assaulted me, and then made false accusations
tol avoild daceountability. I was wrongflully cenvicted based on the
perjured testimony of the ER nurses, Mary Thibedeaux and Joel

James.”
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conflicting loyalties or mistakes or accepting the accounts of the
nurses involved in the incident over her own account, have failed
to vindicate her, She alse complains sabout the bics and ‘proeijudice
related to ller povehiateie disgnosis and sbeut the professional
and ethical failings she believes she has observed on the part of
the agencies involved in the investigation. These beliefs prompted
Ms. Gordon’c spirited but misguided effort to vindicate her rights
in federal leotrbvi s She ‘hoe Taillled Toistate o cognizable colaim for
relief for several independent reasons, however, including by her
own admission that she named most of the defendants in this lawsuit
simply because they had some tangential involvement, not because
they had wrenged her in'particular, she continuecs o aktempt to
prove that she was not guilty of battery in the 2009 ineident, but
her lconvietlon sl et onde - mostE of sthe cvents tof Whiteh she
complains took place six years ago or two years ago; and many of
the defendants she sued are entitled to immunity or qualified

SLimgel e 57 IDTEE (SHELE

Accordingliy, W T LSEGRDERED:SEERat ithe ide Fendant s Mot fons e

dismiss are hereby GRANTED, > and the plaintiff’s motion to add a

15 Many of the defendants requested dismissal for improper service
of process, -but the " Ceurt need net 'recch thotservice lor sothen
grounds advanced.
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defendant. is hereby DENBED.1° § ThelplajnEiffist elaims are: hereby
dismissed (insofar as the claims are dismissed as barred by Heck,
the dismissal ds without  prejudice; any state law claime @are

dismissed without prejudice).

New Orleans, Louisiana, Septemberzy%} 2017

e @ HE RN AN
BES DISTRICT JUDGE

16 For the same reasons that Ms. Gordon’s claims against Mr. Shows
must be dismissed, Ms. Gordon’s request to amend her complaint to
substitute Ms. Carrie LeBlanc Jones for Mr. Shows must be denied.
Ms. Gordon seeks to add Ms. LeBlanc as a defendant because she was
Ewarc of " Mr. Shows S adyiceistoss tlic  tnlesing Boar it o kagne e
plaintiffls eomplaints. Ms. Gordonls claim against Msi Jones would
appear to be the 'same as that which this*® Court has already
determined cannot withstand an assertion of absolute or statutory
Satialdl b ey, The motion to add Ms. Jones must be denied as
futile.
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