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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

NOEL CARDOSO-GONZALEZ , CIVIL ACTION
Plaintiff
VERSUS NO. 16-16585
ANADARKO PETROLEUM SECTION: “E” ( 1)
CORPORATION, ET AL.,
Defendants

ORDER AND REASONS

Before the Court is Defendant Gulf South Servides,’s Motion for Summary
Judgment The motion is unopposelly Plaintiff Noel Cardosdsonzales Accordingly,
the Court considers the Defendant’s statement afontested facts to be admitted
pursuant to Local Rule 56.2. Although the motion $ommary judgment is unopposed,
summary judgment is not automatic, and the Courtsimdetermine whethethe
Defendanthas shown an entitlement to judgment as a matter ofdaw

BACKGROUND

Plaintiff Noel CardoseGonzales alleges thancAugust 13, 2016he was working
aboard thed.UCIUS spar when an unsecured cable tray fell from ovedhs#riking him
between the shoulder and neakd causing severe and disabling injurieBlaintiff was
employed at the time by Omni Energy Services Coimn independent contractor
providing blasting angainting services aboard the LUCIU®n November 23, 2016,

Plaintiff filed suit against(l) Anadarko Petroleum Cogration, the owner and/or

1R. Doc. 32.

2See, e.g., Johnson v. Pettifoth2 F.3d 917, 918 (& Cir. 2006).FED. R.CIv.P.56(a).

3 R. Doc.6 at 24. A cable tray is a metal tray through which varicaebles runSeeR. Doc. 322 at 2
(Deposition of Louis De La Sierra).

4R. Doc. 324 at 3 (Deposition of Brandon Mouton).
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operator of the LUCIUS; (2W-Industries of Louisiana, LC, which provided electrical
services on the LUCIUSncludingthe installation of cable trays(3) Dolphin Services,
L.L.C.,which provided construction services on the LUCIu®Juding the installation of
braces and supporfg4) Safeone Safety Systems, LL.@nd (5) Gulf South Serviselnc.
(“GSSI”), the spar’s scaffolding suppliérPlaintiff asserts a negligence claim against
GSSI8

GSSImoves for summary judgment on the grounds thatnRifihas failed to
produce evidence sufficient to state a negligemaiencagainst GSSlinder louisiana law?
The motion is unopposed.

LEGAL STANDARD

Summary judgment is appropriate only “if the movahtows that there is no
genuine dispute as to any material fact and theanobis entitled to judgment as a matter
of law."0 “An issue is material ifts resolution could affect the outcome of the awetill
When assessing whether a material factual dispxistse the Court considers “all of the
evidence in the record but refrains from makingdibdity determinations or weighing
the evidence® All reasonable inferenseare drawn in favor of the naroving partyl3

There is no genuine issue of material fact if, eveawing the evidence in thlight most

5R. Doc. 326 at 2 (Deposition of Sullivan J. Fortner).

61d.

"R. Doc. 324 at 3 (Deposition of Brandon Mouton).

8R. Doc. 6 at 3.

°R. Doc. 321 at 4.

10 FED.R.CIv. P.56;see also Celotex Corp. v. Catret77 U.S. 317, 32223 (1986).

UDIRECTV Inc. v. Robsqm20 F.3d 532, 536 (5th Cir. 2005).

2 Delta & Pine Land Co. v. Nationwide AgribusinessIi€o, 530 F.3d 395, 398 (5th Ci2008);see also
Reeves v. Sanderson Plumbing Prods.,, 1580 U.S. 133, 15651 (2000).

13 Little v. Liquid Air Corp, 37 F.3d 1069, 1075 (5th Cir. 1994).
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favorable to the nomoving party, no reasonable trieffact could find for the nomoving
party,thus entitling the moving party to judgment as attaaof law14

If the dispositive issue is one on which the movpeyty will bear the burden of
persuasion at trial, the moving party “must comeward with evidence which would
‘entitle it to a directed verdict if the evidenceemt uncontroverted at trial’® If the
moving party fails to carry this burden, the motiorust be denied. If the moving party
successfully carries this burden, the burden a@fdurction then shifts to the namoving
party to directhe Court’s attention to something in the pleagsior other evidence in the
record setting forth specific facts sufficient tstablish that a genuine issue of material
fact does indeed exisé.

If the dispositie issue is one on which the maoving paty will bear the burden
of persuasion at trial, the moving party may satis§ burden of production by either (1)
submitting affirmative evidence that negates aneesial element of the nonovant’s
claim, or (2) demonstrating there is no evidenceéharecord to establislan essential
element of the nomovant’s claiml” When proceeding under the first option, if the
nonmoving party cannot muster sufficient evidenealispute the movant’s contention

that there are no disputed facts, a trial wouldibekss, and the moving party is entitled

1“4 Smith v. Amedisys, InQ98 F.3d 434, 440 (5th Cir. 2002).

15Int1 Shortstop, Inc. v. Rally’s, Inc939 F.2d 1257, 1263%4 (5th Cir. 1991) (quotin@olden Rule Ins. Co.
v. Lease755 F. Supp. 948, 951 (D. Colo. 1991)).

16 Celotex 477 U.S. at 32224,

171d. at 33+32 (Brennan, J., dissentingee also St. Amant v. Bendt06 F.2d 1294, 1297 (5th CiQ87)
(citing Justice Brennan’s statement of the sumnjadgment standard iGelotex Corp. v. Catretd 77 U.S.
317, 32224 (1986), and requiring the movants to submitraffitive evidence to negate an essential
element of the nonmovantdaim or, alternatively, demonstrate the nonmowaevidence is insufficient
to establish an essential eleme@no v. ONeil| 806 F.2d 1262, 1266 (citing Justice Brennan'sdig in
Celotex and requiring the movant to make an affirmativegentatn to negate the nonmovant’s claims
on summary judgment); 10 8HARLES ALAN WRIGHT, ARTHUR R. MILLER & MARY KAY KANE, FEDERAL
PRACTICE AND PROCEDURES2727.1 (2016) (“Although the Court issued a fieefour decision, the majority
and dissent both agreed sshow the summarjudgment burden of proof operates; they disagreetba
how the standard was applied to the facts of ttemcqinternal citations omitted)).
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to summary judgment as a matter of [BBWVhen, however, the movant is proceeding
under the second option and is seeking summarynmedg on the ground that the
nonmovant has no evidence to establish an essaie¢mlen of the claim, the nomoving
party may defeat a motion for summary judgment balling the Court’s attention to
supporting evidence already in the record that exaslooked or ignored by the moving
party.®Under either scenario, thirdenthen shifs back to the movant to demonstrate
the inadequacy of the evidence relied upon by th@movant20 If the movant meets this
burden “the burden of production shiffpack againfo the nonmoving party, who must
either (1) rehabilitate the evidence attackedhie moving party’s papers, (2) produce
additional evidence showing the existence of a geaussue for trial as provided in Rule
56(e), or (3) submit an affidavit explaining whyther discovery is necessary as provided
in Rule 56(f).21*"Summary judgmenshould be granted if the nonmoving party fails to
respond in one or more ofthese ways, or if, aftl@nonmoving party responds, the court
determines that the moving party has met its ultienaurden of persuading the court that
there is no genuine igg of material fact for trial22

‘[U]lnsubstantiated assertions are not competent many judgment evidence.
The party opposing summary judgment is requireddentify specific evidence in the

record and to articulate the precise manner in thlcat evigence supportshe claim.

18 First National Bank of Arizona v. Cities Service.C391 U.S. 253, 28889 (1980);
Andersornv. Liberty Lobby, InG.477 U.S. 242, 24950 (1986).

19 Celotex 477 U.Sat 332-33.

201d.

21Celotex 477 U.S. at 33233, 333 n.3.

22|d.; see alsdrirst National Bank of Arizona391 U.S at 289.
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‘Rule 56 does not impose upon the district coudtuay to sift through the record in search
of evidence to support a party’s opposition to suanynjudgment.?3
ANALYSIS

Plaintiffs assert anegligence claim against GSSI. To promegligence ander
Louisiana law a plaintiff mustshow(1) the defendant had a duty to conform its conduct
to a specific standard of care; (2) the defendailed to conform its conduct to the
standard of care; (3) the defendant’s substandarddect was acause in fact of the
plaintiff's injuries; (4) the defendant’s substamdaconduct was a legal cause of the
injuries; and (5) actual damageésThe threshold question is whether the defendantdowe
a duty, which is a question of lat¥In Louisiana, an indegndent contractor does not owe
a duty to protect another independent contractamrigployee “where it does not employ,
share a contract, or actually supervise the pl#ihi$

The Court finds that there is no genuine disputenafterial fact regarding the
summary judgment evidence put forth by GSSI, andt ttha@reforeGSSlis entitled D
judgment as a matter of lawirst, there is no dispute that GSSI owed no dotRlaintiff
over and aboveahe dutyit owed to the general publidvir. CardoseGonzales was
employed by Omni, and GSSI neitheupervised Mr. CardosGonzales nor shared a
contract with him27

Second, there is no evidence to suggest that G&&ldhed its ordinary duty of

care. There is no evidence that any equipment owmedSSIwas involved in the

23 Ragas v. Tenn. Gas Pipeline C436 F.3d 455, 458 (5th Cir. 1998) (citit@glotex 477 U.S. at 324;
Forsyth v. Barr 19 F.3d 1527, 1537 (5th Cir. 1994) and quot8igptak v. Tenneco Resins, |Ing53 F.2d
909, 91516 &n.7 (5th Cir. 1992)).

24Brewer v. J.B. Hunt Transport, In20091408 (La. 3/16/10), 35 SB8d 230, 240.

251d.

26 Fornah v. Tetra Applied Technologies, LLZD17 WL 4791176 *5 (E.D. La. October 23, 2017).

27R. Doc. 325 at 2(Depasition of Noel Cardos@onzale}.
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accident, and no evidence that anyone employed®¥l@Gteracted in any way witbhe
unsecured trayé All parties agree that there is no reason to belidvat GSSI or its
equipment played any role in the accidént.

In the absence of any opposition filed by the Plidfistthere is no dispute
regardingGSSl’'s statements of uncontested material $adthe Court finds that GSSI is
entitled to judgment as a matter of law.

CONCLUSION

For the foregoing reasons;
IT IS ORDERED that GSSI'smotion for summary judgment IGRANTED.
DefendantGulf South Servicednc. is entitled to judgment in its favor.

New Orleans, Louisiana, this9th day of November, 2017.

_SU§TE_MO_RW<%A/\ ________
UNITED STATES DISTRICT JUDGE

28]d. at 4.

29 SeeR. Doc. 324 at 7 Deposition of Brandon Moutgn R. Doc. 328 at 3 (Deposition of Anthony
Rodrigue; R. Doc.32-7 at 3 (Deposition of Thad Hopkins R. Doc. 329 at 2 (Depostion of Douglas
Lamey, Jr.).

30R. Doc. 3210.



