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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

SHAWANDA NEVERS ALEX, ET AL. , CIVIL ACTION
Plaintiff s
VERSUS No. 16-170 19
ST. JOHN THE BAPTIST SECTION “E”
PARISH SHERIFF'S OFFICE, ET AL.,
Defendants

ORDER AND REASONS

This matter is before the Court on the motion tendiss filed by the Defendant
Judge Mary Hotard Becnel (retiredPlaintiffs Shawanda Nevers Alex, Daryl Alex and
LaQuana Lewi®pposehe motionz For the reasons that follow, the motion to dismsss
GRANTED.

In their complaint, the Plaintiffs make claims umd® U.S.C. 8§ 1983 againdtudge
Becnel, a former Louisiana district court judge tbe 4Gh Judicial District for the Parish
of St. John tle Baptistwho presided over proceedings in Plaintiff Nevess&te criminal
case: The Plaintiffs sueludge Becnel in her official capacitgn the following grounds
(1) Judge Becnethould have recused herself whepon the advice of Plaintiff Nevess’
attorney,Plaintiff Nevershired Judge Becnel'selative to secure her recusahnd (2)

Judge Becndet an excessive bail Plaintiff Nevers’s state criminal case
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Judge Becnel seeks dismissal of the Plaintiffshelagainst her, arguinghe is
entitled to absolutgudicialimmunity.” Judges enjoy absolute immunity from liability in
suits brought undeBection1983# Absolute judicial immunity can be overconbg (1)
nonjudicial actions; and (2) judicial actions takém the complete absence of all
jurisdiction @

The Supreme Court haxplainedthat the inquiry of whether an act is judicial
“relate[s] to the nature of the act itsdlkg., whether it is a function normally performed
by a judge, and to the expectations of the parties,whether they dealt with the judge
in his judicial capacity®

The Fifth Circuit usesa four-factorted to determine if an act is judicial in nature

(1) whether the precise act complained of is a normaiicjal function; (2)

whether the acts occurred the courtroom or appropriate adjunct spaces

such as the judge's chambers; (3) whether the owatsy centered around

a case pending before the court; and (4) whetheratts arose directly out

of a visit to the judge in his official capacity.

In the instant case, the acts of setting bail @edlining a request farecusal are
both normal judicial functiong.Both the acts presumably occurredJodge Becnel’s
courtroom or chambers and were directly regardifigintiff Nevers'scriminal case
pendingoeforeJudge Becneh state courtThe setting of Plaintiff Neverslsail andJudge
Becnel'srefusal to recusbkerselfarose directlput ofPlaintiff Nevers’'s appearance before

Judge Becnel as part of her criminal docKédtus,the Court findsJudgeBecnel'sactions

werejudicial in nature
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Absolute judicial immunity may also be overcom#hié judicialactionswere taken
in “complete absence of all jurisdiction.” The Counust ask'whether at the time [the
Judge] took the challenged action he hadigdiction over the subject matter before
him[.]”= Judge Becnel, asdistrict judge in the 40 Judicial District Court for the Parish
of St. John the Baptisthad original subject matter jurisdiction to heall statelaw
criminal matters4 Thus, JudgeBecnel is entitled to absolute immunity from thdsac
alleged by the Plaintiffs.

Accordingly;

IT 1S ORDERED that Judge Becnelisotion to disnissisis GRANTED .

New Orleans, Louisiana, this2nd day of August, 20 17.

SUSIE MOR(
UNITED STATES DISTRICT JUDGE
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