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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

SHAWANDA NEVERS ALEX, ET AL., CIVIL ACTION
Plaintiff s
VERSUS NO. 16-17019
ST.JOHN THE BAPTIST SECTION: “E”
PARISH SHERIFF'S OFFICE, ET AL.,
Defendants

ORDER AND REASONS

Before the Court ilaintiffs Shawanda Nevers Alex, Daryl Alex, and Laquana
Lewis’s (collectively “Plaintiffs”) “Motion to Claify” the order “in [r]legards tdthe] St.
John the Baptist Parish Shef#} Department, dismissed with prejuditeThis motion
references the Court’s November 7, 2017 order gragy8inJ ohn the Baptist Parish Sheriff
Mike Tregre, Detective Vernon Bailey, Detective Mane¢ Rodrigue, and Deputy James
Bessinges (collectively the “St. John Defendantsfotion to dismiss, wherein the Court
determined each of Plaintiffs’ claims against the ®hn Defendants had prescribed.
Although Plaintiffs contend they “do not fully undgand and [are] not exactly [Jcletr
the prescription timelineand thereforéseek clarification”of the Court’sholding they
arguetheir claims havaot prescribedThe Court interprets Plaintiffs’motion as a motion
for reconsiderationof the Court’s order granting the St. John Defentdamotion to
dismisspursuantto FaederalRule of Civil Procedure 5@).3 For the reasons that follow,

the Court denies the motion.
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A motion for reconsideration pursuant to Rule 59¢e)he Federal Rules of Civil
Procedure “must clearly establish either a maniésor of law or fact or must psent
newly discovered evidence and cannot be used tgerarguments which could, and
should, have been made before the judgment isstiddmiotion for reconsideration,
however, “is ‘not the proper vehicle for rehashengdence, legal theories, or argumen
that could have been offered or raised before thteyeof [the order].™ “The Court is
mindful that {r]leconsideration of a judgment aftiés entry is an extraordinary remedy
that should be used sparingly.””"When there exists no independent reasion
reconsideration other than mere disagreement wipiriar order, reconsideration is a
waste of judicial time and resources and shouldbeogranted.”

In deciding motions under the Rule 59(e) standatiues courts in this district have
considered théllowing factors:

(1) whether the movant demonstrates the motion is rsaegsto correct

manifest errors of law or fact upon which the judgm is based;

(2) whether the movant presents new evidence;

(3) \;v:gther the motion is necessary in order to preveahifest igustice;

(4) whether the motion is justified by an intervening change tine
controlling law®

In their motion for reconsideration, Plaintsffarguethe Court should grantheir

motion under théirst option, averringheir claims against the St. John Defendants have

4 Schiller v. Physicians Resource Group 1312 F.3d 563, 567 (5th Cir. 200@)tations omitted) (internal
guotation marks omitted).

5Lacoste v. Pilgrim Int1No. 072904, 2009 WL1565940, at *8 (E.D. La. June 3, 200@uotingTem plet

v. HydroChem In¢.367 F.3d 473, 47879 (5th Cir. 2004)).

6 Castrillo v. Am. Home Mortg. Servicing, Indo. 094369, 2010 WL 1424398at *4 (alteration in

original) (quotingTemplet367 F.3d a#79).

7Lightfoot v. Hartford Fire Ins. CoNo. 074833, 2012 WL 711842, at *3 (E.D. La. Mar. 5, 20.12)

8 Castrillo, 2010 WL 1424398at *4. The Court notes that the time limits ofl®&%9 do not apply in this
matter because the order appealed is intetlog. Rules 59 and 60 set forth deadlines for segk
reconsideration of final judgmentSeeCarter v. Farmers Rice Milling Co., Inc33 F. App’x 704 (5th Cir.
2002);Lightfoot, 2012 WL 71184 2at *2.



not prescribe@and the Court’s ruling was based on a manifestreofdact® In ruling on
the St. John Defendants’ motion to dismiss, the r€aletermined Plaintiffscauses of
action against the St. JohBefendants stemmed from allegadtionsthat took place
between December 2013, when Plaintiffs allege Diéte®odrigue stood inside Plaintiffs’
restaurant “until all patrons were uncomfortableddaft restaurant® and January 7,
2015, whenthe St. JohrParishSheriff's Ofice sold Plaintiff's property, notwithstanding
Plaintiffs’being inbankruptcy proceedingdBecausdllaintiffs did not bring their claims
against the St. John Defendants until Decembef®2more than a year and ten months
after the last event took placé,the Court granted the motion to dismiss based on
prescriptioni3

Plaintiffs now argue the “last [a]ctually [sic] evethat took place was the trial on
[sic] February 2016 * Plaintiffs apparently refer to their allegation thf]he DA called
oneofthe St. John [the Baptist] Parish Sheriff[]s ployee[s] to the stand to say Plaintiff
Nevers[’s] name was not on [the] occupational license atadntiff Nevers could not enter
into that agreement¥This factual allegation, howewgs followed by the allegation that
theDA Defendantsnot the unnamed St. John the Baptist employeenied [Plaintiffs]
due process under the 1a% After providing moreallegationsabout the February 2016

trial, Plaintiffs’ complaint then states “lipse actions clearly shows [sic] judicial

9R. Doc. 163 at 35.
OR. Doc. #1 at 10.
11R. Doc.159at 6.
2R. Doc. 1.
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misconductrom [the] DA’s office”1” Plaintiffs did not assert a cause of action against the
St. John Defendants with respect to the FebruaygQa6 triall8

Accordingly;
Plaintiffs’motionfor reconsideratiomns DENIED as set forth above

New Orleans, Louisiana, thisbth day of December, 2017

______ "SUSIE Moﬁ%&\""""
UNITED STATES DISTRICT JUDGE

171d. at 25 (emphasis added).
18 The Court notes Plaintiffs’ federal claims agaitis¢ DA Defendants were dismissed with prejudice on

April 19, 2017. R. Doc. 76. The Court dismissed iRl#fs’ state law claims against the DA Defendants
without prejudice on November 16, 2017. R. Do® 16
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