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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

LEECH, et al. CIVIL ACTION

VERSUS NO. 17-446

3M COMPANY, et al. SECTION: “G”"(4)
ORDER

Pending before the Court is Defendanblit and Haas Chemicals LLC’s Motion for
Dismissal Pursuant to Rule 12(b)(2), Alternatively Motion for More Definite Statement Pursuant
to Rule 12(e).* Having reviewed the motion, the meranda in support and in opposition, the
record, and the applicable law, the Court will deny without prejudice the motion and grant
Plaintiffs 30 days to conduct jurisdictional diseoy. Moreover, Plaintiffs are granted 60 days to
file an amended complaint, if appropriate.

In this litigation, Plaintiffs Leech and herwtichildren (collectively, “Plaintiffs”) allege
that Decedent William Leech (“PHtiff-Decedent”) was diagnosed with malignant mesothelioma
on January 11, 2016, and that asbestos-relatedimetisma was a cause Vfilliam Leech’s death
on January 14, 201%According to Plaintiffs, Decedent wa construction engineer who worked
with and was exposed to asbesadsumerous sites in LouisianCalifornia, Arizona, Virginia,
and other states from approximately 196%tigh 1992, including the Morton Salt facility in

Weeks Island, LouisiamaPlaintiffs bring survival and wrayful death claims against various
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defendants, including “Rohm & Haaidividually and as successtm Morton International, Int.

Plaintiffs originally filed the petition in this matter on January 10, 2017, in the Civil District
Court for the Parish of @rans, State of LouisiartaOn January 19, 2017, Defendant Honeywell
International, Inc. removed the action to this C6u®n March 14, 2017, Defendant Rohm and
Haas Chemicals LLC (“Defendant ROH”) filed the instant mofi@n March 21, 2017, Plaintiffs
filed an opposition to Defendant ROH’s motfo@n March 29, 2017, witkeave of the Court,
Defendant ROH filed a reply to Plaintiff's oppositidn.

Defendant ROH moves for dismissal pursuaridéderal Rule of Civil Procedure 12(b)(2)
for lack of personal jurisdictionnd, in the alternativéfpr a more definite statement pursuant to
Rule 12(e)° Defendant ROH first asserts that Pldfstihave failed to establish that general
jurisdiction exists over Plaintiffs in Louisian@Moreover, Defendant ROBsserts that Plaintiffs
have failed to establish specijurisdiction over Defendant ROH imouisiana, as Plaintiffs have
not alleged any facts regarding Defentld®ROH’s contacts with Louisiartd. Alternatively,

Defendant ROH argues that Plaffstimust provide a more defte statement, since Defendant
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ROH alleges that Plaintiffs do not identify Defendant ROH as a party in Plaintiffs’ péfition.
Finally, Defendant ROH asserts tidaintiffs fail to identify sufficienfacts to set forth their fraud
claims with factual particularit/t

Plaintiffs first concede that they are radserting that general jurisdiction exists over
Defendant ROH in Louisiana, bate asserting that specific jurisdiction exists over Defendant
ROHZI® Plaintiffs then contend that Defendant ROH, along with Defendants Morton Salt and Dow
Chemical, purposefully directealctivities at the Weeks Islanadility in Louisiana for many
years'® Plaintiffs also assert th@efendant ROH’s motion is prexture, and Plaintiffs should
have the opportunity to conduct jurisdictiordiscovery to determine which of the entities
“currently retains liability relaté to the Weeks Island facility-”

The Fifth Circuit has articuted a three-step pensal jurisdiction inquiry“(1) whether the
defendant . . . purposelyrdcted its activities toward the forwstate or purposely availed itself of
the privileges of conductingctivities there; (2) whaer the plaintiff's cause of action arises out of
or results from the defendant's forum-relatedtacts; and (3) whether the exercise of personal
jurisdiction is fair and reasonabl&”

Moreover, when opposing a motion to dismigddok of personal jurisdiction pursuant to

Rule 12(b)(2), “[t]he plaintifoears the burden of establishingisdiction, but need only present
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prima facie evidence!® In deciding the motion, the ddrt may consider “affidavits,
interrogatories, depositions, oredstimony, or any combinatioof the recognized methods of
discovery.?0 In this inquiry, the Court accepts as tthe plaintiff's uncontroverted allegations,
and resolves in the plaintiff's favor “all contscbetween the facts camed in the parties'
affidavits and other documentatioft.”

Additionally, as the Fifth Ccuit has explained, discovery “on matters of personal
jurisdiction . . . need not be permitted unless the motion to dismiss raises issuesZfffdlce”
proposed jurisdictional discovefgould not have added any sige#int facts,” the Fifth Circuit
will affirm a denial of the plaintf's request to conduct such discovéhHowever, when the
motion to dismiss challenges the factual kader jurisdiction, “the court may receive
interrogatories, depositionsr ‘any combination of the recogieid methods of discovery’ to help
it resolve the jurisdictional issué* The court considering the Rule 12(b)(2) motion “has
discretion as to the type aathount of discovery to allowt?

Here, Plaintiffs have not even specifistlich “Rohm & Haas” entity is the proper party
in this actior?® In fact, Plaintiffs only specificall mention “Rohm & Haas” one time in the

complaint, listing “Rohm & Haas, individually aras successor to Morton International, Inc.” as
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a “premises defendant.” Although Plaintiffs maMigations against the “premises defendants”
collectively, they have not alleged any speoifontacts between Defemdd&ROH and Louisian¥.
However, Plaintiffs also contend that discoverynecessary to determine “whether [Defendant]
ROH Louisiana facilities exposelde [Plaintiff-Decedent] to asbestos-containing materials,” and
which entity “currently retains #hliability related to the Weekisland facility for the claims
brought in this matter?® If Defendant ROH maintains contrmer the Weeks Island facility, then
there would likely be specific jurisdiction inishcase. Thus, the Court cannot find that the
jurisdictional discovery that Rintiffs have requested “couldot [add] any significant facts”
necessary to resolvedhurisdictonal inquiry?®

Accordingly,

IT ISHEREBY ORDERED that Defendant “Rohm antdaas Chemicals LLC’s Motion
for Dismissal Pursuant to Rule 12(b)(2), Aitatively Motion for More Definite Statement
Pursuant to Rule 12(e)” BENIED WITHOUT PREJUDICE.

IT ISFURTHER ORDERED that Plaintiffs are granted 2fays to conduct jurisdictional
discovery.

IT IS FURTHER ORDERED that Plaintiffs are granted 60 days to file an amended
complaint to address the deficieesiraised above, if appropriate.

NEW ORLEANS, LOUISIANA, this _23rc day of March, 2018.

NANNETTE J@[IVETTE BROWN
UNITED STATESDISTRICT JUDGE
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