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UNITED STATES DISTRCT COURT
EASTERN DISTRICT OH.OUISIANA

DEVONA McQUIRTER, ET AL. CIVIL ACTION
VERSUS NO. 17/-1370
NINALEHMANN, ET AL. SECTION “R” (3)

ORDER AND REASONS

Defendants move to stay proceedings or, in theadtbBve, to dismiss
plaintiffs’ claims! The Court denies defendants’ motion as to Plaintiff
Devona McQuirter’s claim. Construing the motias toPlaintiff Joseph
Campbell’s claimas a motion for summary judgmerthe Court will grant

the motion unless any party files an objection with4 days

I BACKGROUND

This diversity case arises out of a motor vehicteident between
plaintiffs andDefendant Nina Lehmanmalanuary 3, 2@l Plaintiffs were
allegedly injured wherL,ehmann reaended Campbells vehiclen which
McQuirter was a passengerPlaintiffs sued Lehmanig AN Holdings, LLC,

which owned Lehmann’s rental car, and ACE Ameritasurance Company

1 R. Doc. 13.
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in state court on January 3, 2 7/Defendants removed the case to this
Court on February 15, 2017, on the basis of divggsrisdiction.4 Plaintiffs
voluntarily dismissed Lehmann on April 19, 20517.

According to defendants, plaintsfeachagreed to settle their claims
for $15,000 in August 201¥.Defendants contend thdcQuirter agreed to
voluntarily dismiss her claim as barred by Louisasmo pay, no play statute
after it was discovered that McQuirteacked automobile insurance at the
time of the accident Seela. R.S. § 32:866 Plaintiffs’ counsel has not yet
filed a motion to dismissDefendants now move to stay proceedings or, in
the alternative, to enforce its settlement agreemweih Campbdl and

dismiss plaintiffs’ claim$. Plaintiffsdid notrespondo defendants’ motion

1.  DISCUSSION

A. Converting Defendants’ Motion to Dismiss Campbell's
Claim to a Motion for Summary Judgment

The Court construes defendants’ request to enfohee settlement

agreemenand dismiss Campbell’s claias a motion for summary judgment.
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In considering a motion to dismiss, a cotypically mug limit itself to the
pleadingsandtheir attachmentsCollins v. Morgan Stanley Dean Witter
224 F.3d 496, 498 (5th Cir. 2000). “If, on a mationder Rule 12(b)(6) or
12(c), matters outside the pleadings are presetotadd not excluded by the
court, the motion must be treated as onestommary judgment unddrule
56.” Fed. R. Civ. P. 12(d). But uncontested docunsereferred to in the
pleadings may be considered by the court withountveoting the motion to
one for summary judgment, even when the documengsnat physically
attached to the complaintSeeGreat Plains Trust Co. v. Morgan Stanley
Dean Witter & Co, 313 F.3d 305, 313 (5th Cir. 2002) (finding thlaétdistrict
court properly considered documents not attacheddeacomplaint in ruling
on a Rule 12(c) motion)A courtmayalso consider documents attached to a
motion to dismiss without converting it to a summardgment motion if
the documents are referred to in the complaint ame central to the
plaintiffs claim. Causey v. Sewell CadillaChevrolet, Inc.3%4 F.3d 285,
288 (5th Cir. 2004).

In their motion to enforce the settlement agreement asidmiss
Campbell's claimdefendant askthe Court to considdghe signed settlement
agreement itself This document is not referred to in plaintiftimplaint.

When a party Ases a motion to dismiss on matters outside thadohays,



the court has discretion either tejectthe extraneous materjar accept it
andconvert the motion to dismiss into a motion for suary judgment See
Isquithex rel. Isquith v. Middle S. Utilsinc., 847 F.2d 186, 194.3(5th Cir.
1988) 5C Wright & Miller, Federal Practice and Procedur® 1366(3d ed.
2017. The Court finds that conversion to summary judgmwiit‘facilitate
the disposition of the action” by allowing the Cotio resolve the question of
whether a binding settlement agreement was reacb€Wright & Miller,
Federal Practice and Procedur® 1366(recognizing that a district court is
likely to accept extrgpleading material and convert a motion to dismmgs |
a motion for smmary judgment when the material is comprehenaivd
will enable a rational determination of a Rule 5@&tmon). Therefore, the
Court will considethe settlement agreement attached to defendaraion
as materiabutside the eadings and convert defendants’ motion to dismiss
into a motion for summary judgment.

If a motion to dismiss is converted into a matidor summary
judgment, thenonmovant is entitlectertain procedural safeguardsSee
Isquith, 847 F.2d at 195.Specifically, “fulnder Rule 12(d)a district court
may convert a motion to dismiss to a motion for smary judgment so long
as it gives the parties a reasonable opporturotptesent all the material

that is pertinent to the motion.Trinity Marine Prod., Inc. v. United States



812F.3d 481, 487 (5th Cir. 2016) (quoting Fed. R. Gv.12(d)). To ensure
that al parties have proper notice, the Court will permty party to file an
opposition to summary judgment within 14 days of gntry of this orderlf
no party files an opposition, this order will becerfinal.

B. SummaryJudgment

Based on the parties’ settlement agreement, defetsdare entitled
summary judgment on Campbell's clailfummary judgment is warranted
when “the movant shows that there is no genuinpulis as to ay material
fact and the movant is entitled to judgment as ataraof law.” Fed. R. Civ.
P.56(a)see also Celotex Corp. v. Catredt/7 U.S. 317, 3223 (1986) Little
v. Liquid Air Corp, 37 F.3d 1069, 1075 (5th Cir. 1994). When ass@ss
whether a dispute as to any material fact existe, Court considers “all of
the evidence in the record but refrain[s] from nmaki credibility
determinations or weighing the evidenceDelta & Pine Land Co. v.
Nationwide Agribusiness Ins. C&®30 F.3d 395, 3989 (5th Cir. 2008). All
reasonable inferences are drawn in favor of the mowving party, but
“‘unsupported allegations or affidavits setting fofaltimate or conclusory
facts and conclusions of law’ are insufficient tibher support or defeat a
motion forsummary judgment."Galindo v. Precision Am. Corp754 F.2d

1212, 1216 (5th Cir. 1985%ee also Little37 F.3d at 1075. Adispute about a



material fact is genuine “if the evidence is subltta reasonable jury could
return a verdict for the nonmovirmarty.” Anderson v. Liberty Lobby, Inc.
477 U.S. 242,248 (1986).

If the dispositive issue is one on which the movpegty will bear the
burden of proof at trial, the moving party “mustee forward with evidence
which would entitle it to a directed wict if the evidence went
uncontroverted at trial.Intl Shortstop, Inc. v. Rally’s, Inc939 F.2d 1257,
126465 (5th Cir. 1991). The nonmoving party can theffieadt the motion by
either countering with evidence sufficient to demnstmate the existenaaf a
genuine dispute of material fact, or “showing ththte moving party’s
evidence is so sheer that it may not persuade ¢hsanable faelinder to
return a verdict in favor of the moving partyd. at 1265.

If the dispositive issue is one on whichethonmoving party will bear
the burden of proof at trial, the moving party msatisfy its burden by
merely pointing out that the evidence in the recasdinsufficient with
respect to an essential element of the nonmovintyjgalaim. See Celotex
477U.S. at 325. The burden then shifts to the nonmgyarty, who must,
by submitting or referring to evidence, set outd@pe facts showing that a
genuine issue existsSee id at 324. The nonmovant may not rest upon the

pleadings, but must identify specific facts thataddish a genuine issue for



trial. See, e.qg.d.; Little, 37 F.3d at 1075 (“Rule 56 mandates the entry of
summary judgment, after adequate time for discovemng upon motion,
against a party who fails to make a showing sudfiti to etablish the
existence of an element essential to that paragecand on which that party
will bear the burden of proof at trial.” (quotirG@glotex 477 U.S. at 322)).
Adistrict court has “inherent power to recognigacourage, and when
necessary enfae settlement agreements reached by the partiBglf v.
Schexnayder36 F.3d 447, 449 (5th Cir. 1994 Compromise agreements

under Louisiana lawequire the parties’ “mutual intention of putting and
to the litigation,” and “reciprocal concessionfsloe parties in adjustment of
their differenceg i.e., consideration.Rivett v. State Farm Fire & Cas. Co.
508 So. 2d 1356, 1359 (La. 1987). Such agreemmnistalsobe in writing
or recited in open courtSeelLa. Civ. Code art. 302.

Under theterms of the settlement agreement in this case, gkeath
agreed to release defendants from all claims rdlate the accident in
exchange for a payment of $15,000These terms clearly indicate both the
parties’ mutual intention to end litigation and coieration. See, e.g.

Brown v. Drillers, Inc, 630 So. 2d 741, 747 n.5 (La. 1994) (noting thHed t

“release of a claim executed in exchange for coamsation received is, in

9 R. Doc. 134 at 1.



effect, a compromise”). Additionally, defendantslidered the settlement
checkon August 14, 201® Together, the release signed by Campbell and
defendants’ delivery of the settlement check sgtis€ writing requirement
under Louisiana lawSeeFelder v. G. Pac. Corp, 405 So. 2d 521, 523 (La.
1981) (holding that “the releasegsed by plaintiff, and defendant’s $700.00
draft identified with the release, together congigt a compromise
agreement in writing and signed by both partieBgcause defendants and
Campbell entered into a binding settlement agredmdefendants are
entitled summary judgment on Campbell's claim.

B. McQuirter’s Claim

Defendantsalso arguefor a stay or, in the alternative, dismissal of
McQuirter’s claim While there is no binding settlement agreement leetw
defendants and McQuirter, defendacbtsitend that her recoverylmarred
by Louisiana’s no pay, no play statutdnder thattatute, an individual who
lacks compulsory car insurance may not recoverfitlse$15,000 in injuries
she sustains from a motor vehicle acciddre. R.S. § 32:86@\)(1). But this
provision does not apply to passengetike McQuirter. |Id. 8 32:866(E)
(“Nothing in this Section shall preclude a passenigera vehicle from

asserting a claim to recover damages for injuryate or loss which he

10 R. Doc. 131 at 2; R. Docl13-3 at 1.
8



occasioned, in whole an part, by the negligence of another person agisin
out of the operation or use of a motor vehigle.Thus, McQuirter’s claim
should not be dismissdiecause of the no pay, no play statubefendants
offer no otherreason to stay the proceedings asMcQuirter’s claim. The

Court will therefore deny defendants’ motion aghcs claim.

[1I. CONCLUSION

For the foregoing reasons, the Couaonstruedefendants’ motion to
dismiss Campbell’s claim as a motifor summary judgmentand GRANTS
the motion unless any party objects within 14 dayhe Court DENIES
defendants’ motion to stay the proceedings or,ha alternative, dismiss

McQuirter’s claim.
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SARAH S. VANCE
UNITED STATES DISTRCT JUDGE



