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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

DEREK DIGGS CIVIL ACTION
VERSUS NO: 17-1894
DHD OFFSHORE SERVICES, LLC SECTION: “F” (4)

ORDER AND REASONS

Before the Court is the Defenda@ffshore Specialty Fabricators, LLCOffshore”)’s
Motion for Leave to File Third Party Demand (R. Doc. 3) seeking leave of the Court to file a
Third-Paty Demandagainst_loyds of London, Syndicate Number 4711 (“Lloyds”). The motion
is unopposed. The motion was submittedloly 26,2017 and heard without oral arguments.

l. Backaround

This action wadiled in the District Court on March 6, 2017 under 28 U.S.C. 8§ 1333(1),
the Jones Act, and general maritime law. R. Doc. 1. Plaintiff Derek Diggsrtiff") alleges that
at all mderial times he was employed by DHD Offshore Services, LLC (“DHD”)mardhanently
assigned to the crew of the DB William Kallop, owned and operated by DHD andhso@ff R.
Doc. 9, p. 2. He alleges that onabout July 23, 2016 while aboale DB William Kallophe fell
from a benclthat was improperly designed and/or installed and/or maintaisedresult of the
negligence of DHD and/or Offshar&d. The Plaintiff seeks maintenance and cure from his
employer as well as special damages, general danaageattorneys’ fees and costs in the amount
of $2,500,000.00.

At this time, DefendanDffshoreseeks leave of the Court to file a ThPadrty Demand
againstLloyds. R. Doc. 31. Pursuant to the Master Service Agreement between DHD and
Offshore, Offshords an additional assured under the Maritime Employers Liability/Maritime
General Liability issued by Lloyds to DHD. R. Doc-B1p. 1. As an additional assured, Offshore

argues that it is entitled to all the coverage and protections thereof, includiggigement for
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Lloyds to defend it from the claims made against it by the Plaintiff in this action ardetomify
it from any judgment ultimately renderdd.

Il. Standard of Review

Federal Rule of Civil Procedure 14(a)(1) states that “[a] defending paytya®a thirel
party plaintiff, serve a summons and complaint on a nonparty whamayobe liable to it for all
or part of the claim against it. But the thipdrty plaintiff mus, by motion, obtain the court's leave
if it filed the thirdparty complaint more than 14 days after serving its original answeer.”
(emphasis added). Courts are granted wide discretion in determining whether talpetiparty
claims.McDonald v. Union Carbide Corp734 F.2d 182, 184 (5th Cir.1984).

Courts have applied several factors when deciding whether to allow apé#niyd
complaint. The factors are: “(1) prejudice placed on the other parties, (2) unduddeldding
the thirdparty plaintiff, (3) lack of substance to the thpdrty claim, ad (4) advancing the
purposes of Rule 14 (such as avoiding duplicative suits on closely related iskliesf).183
(citation omitted) Thethird-party defendant “must necessarilyliadle overto the defendant for
all or part of the plaintiff's recovergr that the defendant must attempp&ss orto the third party
all or part of the liability asserted against the defendahtited States v. Joe Grasson & Son, Inc.,
380 F.2d 749, 7562 (5th Cir.1967)United States ex rel. Branch Consultants, LL@Nstate
Insurance Co0.265 F.R.D. 266, 272 (E.D. La.2010) (quotiae Grassor).

Rule 14(a) exists to bring in “third parties who dexivativelyliable to the impleading
party.” Vinmar Overseas, Ltd. v. OceanConnect, LPG12 WL 5989206, at *3 (S.Dlex.
Nov.29, 2012)citing Hassan v. La. Dep't of Transp. & De%999 WL 642861, at *2 (5th Cir.
July 26, 1999) (emphasis in originalsee also Briones v. Smith Dairy Queens, 12608 WL
4200931, at *2 (S.D.Tex. Sept.9, 20qguoting Anadarko Petrol.Corp. v. Great Plains Gas

Compression, Inc2007 WL 38327, at *1 (S.D.Tex. Jan.4, 20Q7)s]uch complaints require that
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the ‘defendant is attempting to transfer to the tphiadty defendant the liability asserted against
him by the original plaintiff’).
Il.  Analysis

A lengthy analysis of the propriety of Defend@ftshorés motion is unnecessarkirst,
Offhsore’smotion for leave to file a thirgpartydeamdnwas timely filedper the District Court’s
scheduling order. R. Doc. 21Secong the motion is unopposed.

Third, and finally, the Court notes that the thjparty complaint appears &asilycomport
with the requirements of Rule 14. Given the lack of gjpm, timeliness, and that the litigation
is still in an early stagehere would be no prejudice in allowing the thpartydemand There has
also been no undue delay in the filing of the complaint. The complaint also does not lack substanc
asLloyds would be required to indemnify and/or defend Offshore based upon the alleged Master
Service AgreementFinally, allowing the complaint would advance the purposes of Rule 14 to
avoid duplicitous suits on closely related litigation.
IV.  Conclusion
Accordingly,

IT IS ORDERED that theDefendan©Offshore Specialty Fabricator L.L.€ Motion for
Leave to File Third Party Demand(R. Doc.31)is GRANTED.

New Orleans, Louisiana, th6th day of July 2017.

e

KAREN WELLS ROBY
CHIEF UNITED STATES MAGISTRATE JUDGE

1 The motion was initially filed on June 24, 2017 (R. Doc. 29). While thttom was marked deficient by
the Clerk’s office, the deficiency was corrected within the deadline to.dR.Doc. 31.
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