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UNITED STATES DISTRCT COURT
EASTERN DISTRICT OH.OUISIANA

ARMOND BROWN, ET AL. CIVIL ACTION
VERSUS NO. 1/-3445
KENNER POLICE DEPARMENT, SECTION “R” (3)
ET AL.

ORDER AND REASONS

Before the Court is defendantsotion to stay proceedings pending the
completon of a criminal investigatioA.For the following reasons, th@ourt

grants astayof45days.

l. BACKGROUND

This case arises oofthe deathof Armond Jairon Chauncey Brown on
January 23, 2017.Mr. Brown, whohad been diagnosed witithizophrenia
and bipolar disordemyvas shot and killethy Kenner police officerallegedly
enforcinga coroner’s emergency comimment orderd On April 13, 2017, Mr.
Brown’s parentsArmond Brown, Sr. and Jaron®&thitaker,and brothers,

Joshua Bron and JamedVhitaker, Jr., fileda complaint for damages
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asserting claimander 42U.S.C. § 198&nd state tort law Plaintiffs named
as defendants éhner Police Department Chisfichael Glaser, the City of
Kenner, and certain unknown andyet-unnamed Kenner police officeps.
Plaintiffsasserthat Armond Jairon Chaunc®&own was unarmedt
the time of the shooting and was shand killed without just cause.
Plaintiffs further allege that the City of Kenndahrough Chief of Police
Glaser and Mayor E. “Ben” Zahn adopted policies and practices that
deprived Mr. Brown of his civil rights. Defendants Glaser and the City of
Kenner now move to stay these proceedings pendinghaicalinvestigation

of Mr. Brown’'sdeath?8

[1. DISCUSSION
Defendants represent that Mr. Brown’s shootinghise subject ofa
pending investigation and review by the districtoahey for possible

criminal dharges? The Courtmaystay a civilcasepending the resolution of
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a parallel criminal proceedingSee United Statesv. Little Al, 712 F.2d 133,
136 (5th Cir. 1983) (noting that “[sjuch a stay templates special
circumstances and the need to avoid $abtal and irreparable prejudice”).
In determining whether to grarma stay, district courts in the Fifth Circuit
consider (1) the extent of overlap between the orahcase and the civil case;
(2) the status of the criminal case; (3) the pldiiatinteress; (4) the
interests of and burden on the defendant; (5) therests of the courts; and
(6) the public interestAlcala v. Tex. Webb Cty., 625 F. Supp. 2d 391, 89
99 (S.D. Tex. 2009) (collecting cases)Although theCourt has “general
discretionay power to stay proceedings before it in the cohof its docket
and in the interests of justiced staymay not be “immoderate or of an
indefinite duration.” McKnight v. Blanchard, 667 F.2d 477, 479 (5th Cir.
1982).

The most importanthreshold issuen determining whether to grant a
stay is theextent of overlap between thavil and criminal actions. See
Dominguez v. Hartford Fin. Servs. Grp., Inc., 530 F. Supp. 2d 902, 96®&7
(S.D. Tex. 2008).Here, the criminal investigation intdr. Brown’s death
arises out of the same set of facts as this lawsLhte factual issues relevant
to the potential criminal liability of the police officersnvolved in this

shooting are also central to plaintiffs’ theory awit liability. Although



plaintiffs also pursue claims against the City ofnikeer and Chief Glaser,
these claims cannot be easily separated from theaumistances of Mr.
Brown’s death. The Court therefore finds that the civil and crimin
proceedings involve substantially similssues.

The status of the criminal investigation supportssiaort stay
Defendants represent that tlestrict attorney is investigatintpe shooting
for possible criminal charges, anldat thisreviewis not expected to be of
long duration® Although noofficer hasyetbeen indictedn connection with
Mr. Brown’s death this does not necessarily weigh against a sthgn a
criminal investigation is active anlikely to be resolvedwiftly. See SEC .
Offill, No. 071643, 2008 WL 958072, &8 (N.D. Tex.2008) (noting that
the government expected boing chargesvithin a few months).

Plaintiffs argue that they have an interest in ¢lxpeditious resolution
of this case, and are likely to suffer prejudfcem a staybecause witness
memories fade and ewdce tends to dissipate over tite Defendants
assert that withess memories are not a signifidactor because of the
anticipated short duration of the criminal investign2 The Court

recognizes plaintiffs’ substantial interests in pgeding with his caseand
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obtainingevidence in a timely manngbut finds that a short stay of 45 days
will not prejudice plaintiffs.

Further, the Court finds that defendants’ interesipport a stay.A
defendant facing simultaneous civil and criminalopgedings ray be
burdened by the choice between “invoking his FAthendment rights [and]
jeopardizing] his defense in the civil suit, where an adselnference may
be drawn from the defendant’s silenceSEC v. AmeriFirst Funding, Inc.,
No. 071188, 2008 WL 86665, at *4 (N.D. Tex. 2008)The police officers
involved in Mr. Brown’s shootingnave an interest in protecting their Fifth
Amendment right against Bancrimination while they are facing possible
criminal charges.

The Court’s interests and the public interest widit be substantially
affected by a short stay of these proceedingbe Court has interests in
judicial economy and expediencwylcala, 625 F. Supp. 2d a106-07. The
Court isobligated“to move its doket, and not let cases languish before it.”
Id. at 407(internal quotation omitted) The public also has an interest in
resolving disputes “with minimal delay, but only the extent that the
integrity of the defendant’s rights can be maintadri’ Id. A stayof 45 days
will not unduly interfere with the Court’s ability to mage its docket or the

public’s interest in quickly resolving legal dispast



Accordingly, the Court finds that a stay of 45 daggpropriately
balances the interests of the parties in this nratba serves the interests of

justice.

[11. CONCLUSION

For the foregoing reasons, this matter is STAYED46 days except
as follows:

If they have not already done scefdndantdMichael Glaser and the
City of Kennerare hereby ordered tdisclose to plaintiffs no later than
November 15, 2017, the names of any officers in&#dhn the shooting of
Armond Jairon Chauncey Brown

Thisstay shall not prevemtlaintiffs from amending their complaint to

add individual officers as defendants.

SARAH S. VANCE
UNITED STATES DISTRCT JUDGE



