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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

LOOP LLC EMPLOYEE'S SAVING S PLAN CRIMINAL ACTION
VERSUS NO.17-3671
BARBARA JEAN B. PRICE et al. SECTION: “G”

ORDER AND REASONS

Pending before the Court is Plaintiff LOQRC Employees’ Savings Plan (the “Plan”)
and Claimants Nanresa Bing (“Bif)gand Justin Wright's (“Wmght”) (collectively, the “Moving
Parties”) unopposed motion for summary judgntemtaving considered the motion, the
memorandum in support, the record, and the apiple law, the Court will grant the motion.

In this litigation, the Planled a complaint-in-interpleader t&use the Plan alleges it faced
uncertainty as to the proper beneficiary of deeeased Joseph L. Barial’'s (“Mr. Barial”) 401(k)
account. Mr. Barial was an employee of LOOP, LLC, where he worked until’2d@9Barial
participated in the Plan, which included a 401(k) accéditte Plan’s terms provided that upon
the death of a participant, thalance of the 401(k) account wolllecome payable to the primary
beneficiaries in the proportiondesignated by the participam Mr. Barial’'s beneficiary
designation fornt. On May 10, 2012, Mr. Barial executedbaneficiary designation form and

named Wright as the primary meficiary and Bing as the alterte beneficiary; however, on the
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same form, he allotted 50% of M81(k) account to each of thennder the Plan’s terms, the
naming of a primary beneficiary excludes an aléxue beneficiary from receiving any interest in
a participant’s 401(k) accoufit.

On May 11, 2015, Mr. Barial passed awat the time of his death, there was $264,867.61
in Mr. Barial’s 401(k) accourit. On November 2, 2016, a judgmef possession was rendered
in Mr. Barial's succession in ¢h24th Judicial District Court fahe Parish of Jefferson, which
determined that each of Mr. Barial’s 37 patd and maternal first cousins were 173i&vners of
Mr. Barial’s movable propertyHowever, the judgment of posséon did not mention Mr. Barial’s
interest in his 401(k) accouttThe Plan filed the interpleader action with this Court on April 19,
2017 The Plan alleges that it faces uncertaintytcathe rightful beneficiary of Mr. Barial’s
401(k) account because of the conflicting inforrmatcontained within Mr. Barial's beneficiary
designation form and because of the judgmenpaxsession, which adjudicated each of Mr.
Barial’s 37 first cousins as 1/8wner of Mr. Barial's movable property.

On June 7, 2018, a status conference wak twblere counsel for Wright and Bing asserted
that Mr. Barial's 37 cousins had no legal rightthe proceeds of MBarial’'s 401(k) account;

accordingly, the Court ordered tparties to file briefing on wheer Mr. Barial’s intestate heirs
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had a legal right to MiBarial's 401(k) accoun On June 13, 2018, the Moving Partfefiled a
memorandunt® On July 17, 2018, the Court convertdte memorandum into a motion for
summary judgment upon a motion from the Moving Parti€sIn the motion for summary
judgment, the Moving Parties argue that MrriBs 37 cousins do not have a claim to the
proceeds from Mr. Barial's account as intestate heirs and should therefore be dismissed as
claimants in this interpleader actith.

In the motion, the Moving Parties argue ttreg law governing the distribution of 401(k)
proceeds upon a person’s death is codifiddomisiana Revised Statute § 9:2449, which provides
that any benefits payable due to death fromralividual retirement account (“IRA”), which
complies with 26 U.S.C. § 408, shall be paid ouprawided in the designated beneficiary form,
regardless of whether the decedent had designated a beneficiary in his last will and téStament.
Therefore, the Moving Parties assert that undendiana law, Mr. Barial'stestate heirs can only
have an interest in the 401(k)opeeds if they were selected aslesignated beneficiary of the

account® Accordingly, the Moving Parties conclude thiag statute’s “explicit recognition that a
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beneficiary designation in amdividual retirement account egepment overrides a contrary
designation in a last will and testameafortiori indicates that a benefary designation in an
individual retirement aaunt agreement would override anynbéciary intestate succession law
would mandate in the absence ofadid last will and testament?

Summary judgment is appropieawhen the pleadings, thesdovery, and any affidavits
show that “there is no genuine dispute as to artgmahfact and the movant is entitled to judgment
as a matter of law?? If the record, as a whole, could not lesadational trier of fact to find for the
non-moving party, then no genuinsug of fact exists and the maoyiparty is entitled to judgment
as a matter of la#? On a motion for summagudgment, the moving partyears the initial burden
of identifying those portions of the record thabelieves demonstrateetabsence of a genuine
issue of material fact. Where the non-moving party bears the bardeproof at trial, as here, the
party moving for summary judgment may meetiisden by showing thedtirt that there is an
absence of evidence to supptite non-moving party’s case Thereafter, if the moving party
satisfies its initial burden, the burden shift$hte non-moving party to entify specific evidence
in the record, and articulate” precisélgw that evidence supports her clafhs.

The designation of beneficiaries for indlual retirement accotsy such as 401(k)

accounts, is governed by LouisianavRed Statute § 9:2449, which states:
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A. Any benefits payable by reasondsath from an individual retirement
account established in accordanaghwhe provisions of 26 U.S.C. 408,

as amended, shall be paid as prodigethe individual retirement account
agreement to the designated beneficiary of the account. Such payment
shall be a valid and sufficient releaand discharge of the account holder
for the payment or delivery so madmd shall relieve the trustee,
custodian, insurance company or ataecount fiduciary from all adverse
claims thereto by a person claiming @sviving or former spouse or a
successor to such a spouse.

In addition to the clear language of the statubelisiana courts havepeatedly recognized
the exclusive right of the beneficiaries to theceeds of an individual retirement account
following the death of the decedént.

Here, the Moving Parties present evidenbewsng that the only claimants listed as
beneficiaries on Mr. Barial’'s designation forneding and Wright and thahe intestate heirs,
Mr. Barial’'s 37 cousins, are not listed on tftuem0. The Moving Parties have accurately set forth
the applicable law and identifiedpions of the record that demdrege the absena# any genuine
issues of material fact. None of the clamtghave filed an opposition to the pending motion.
Therefore, because no other claimants have dom&rd with evidence to show that any of the
intestate heirs were listed as beneficiarieMorBarial's designation fan and the Moving Parties
have pointed to the beneficiaigrm which lists Bing and Wright as the only beneficiaries to Mr.
Barial’'s 401(k) account, there ane material facts at issue atite Court finds that the Moving

Parties’ motion has merit.

Accordingly,

27 See, e.g., Inre Succession of Flanigan, 961 So. 2d 541, 542 (La. App. 4 Cir. 6/13/07) (reaffirming that Louisiana
Revised Statute § 9:2449 strictly designates the named beneficiary of an I.R.A. as the recipient of its benefits);
Minvielle v. Dupuy, 638 So. 2d 1186, 1187 (La. App. 1st Cir. 1994) (recognizing that the contractual beneficiary
acquires an ownership right to th@peeds by virtue ahe contract)Succession of Egan, 543 So. 2d 940, 941 (La.

App. 5th Cir. 1989) (noting that aededent’s I.R.A. was to be excludedrr the descriptive list of his succession
assets). The only exception to this rule is if the wlisbment of the IRA account funds to the named beneficiary
impinges on the legitime of a forced heir or the community property rights of a spouker Nethese are applicable

in the instant case.



IT IS HEREBY ORDERED that the Moving Parties’ Mamn for Summary Judgment is
GRANTED.

NEW ORLEANS, LOUISIANA , this _29th day of August, 2018.

CHIEF JUDGE
UNITED STATES DISTRICT COURT



