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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

DEAN E. GILBERT CIVIL ACTION
VERSUS NO: 17-04786 c/w
17-12195
SIDNEY H. CATES, IV, ET AL. SECTION: “ H” (4)
ORDER

Before the Court i®laintiff's Motion for Reconsideration of the Court’s Denial of His
Motion for Appointment of Counsel (R. Doc. 71) The motion is opposed. R. Doc. 77. The
motion was heard on the briefs.
l. Background

Plaintiff, Dean Gilbert (“Dean Jr.”), filed this lawsuit contendiigt his constutional
rights! Title 42 U.S.C. § 198%,19832 and 1985 were violated and alleges state law claiinsa
state court succession proceeding involving the death of his mother, Berr@detés Gilbert.
The facts of this dispute were previously setinwtetail by the Court and are incorporated herein

by referenceSeeR. Doc. 75.

! Gilbert contends that the defendants violated his Civil Rights in violatitme&first Amendment
(protecting the free exercise of religion, speech and press, assembly,itioid foetredress of grievances), Fourth
Amendment (protects the right to be secure in your house and papers semicls and seizure), Fifth Amendment
(provides for a grand jury, protects against double jeopardy, provides for due prawkagamst compulsory
witness), Eighth Amendment (protects against excessive bail and crugtasuhl punishment), and Fourteenth
Amendment (protects against laws that abridge the privileges or immuaoft@tzens, provides for due process
and equal protection).

2 Section 1981 protects the right to make and enforce contracts.
3 Section 1983 provides the right to sue the government for civil rigHtsticios.

4 Secton 1985 provides for damages for a conspiracy to interfere with civtsraghd failure to report if
conspiracy is known.

5 Gilbert also alleges the following state law violations: (1) malicious prosec#ip conspiracy; (3)
retaliation; (4) negligence; and (5) intentional inflection of emotional dsstres
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The instant motion was filed by the Plaintiff seeking reconsideration of théscotdaer
denying his motion for appointment of counsel. R. Doc. 71. He argues that the Court
misapprehendsis case, he does not have the resources to present and invasigase, and any
competentmotion regarding his inadequacy puts him in a “C&2Hh Id. He further argues that
all the evidencavill beconflictingtestimony and the appointment of counsel will benefit the Court
and further the cause of justice.

The mdion is opposed. R. Doc. 77. Defendants Baldwin, Haspel, Burke & Mayer, LLC,
Joel Mendler, and Thomas Cortazrguethat no exceptional circumstances for the appointment
of counsel exist, the Plaintiffas madeno showing of indigence, and has addethingnew to
justify reconsideration.

[l. Standard of Review

The Federal Rules do not recognize a motion for reconsideration, but the Fifth Rascuit
consistently recognized that such a motion may challenge a judgment or orddfeawial Rules

of Civil Procedure 54(b), 59(e), or 60(lhavespere v. Niagara Mach. & Tool Works, 210

F.2d 167, 173 (5th Cir. 1990). Rules 59 and 60, however, apply only to final judgments. When a

party seeks to revise an order that adjudicates fewer than all the claims amdnbeapanties,
Federal Rie of Civil Procedure 54(b) controls. Fed. R. Civ. P. 54%kp also, Helena Labs. Corp.
v. Alpha Scientific Corp483 F.Supp.2d 538 (motion for reconsideration under Rule 59(e) treated
as under Rule 54(b) because reconsideration of partial summary judgment ordeugidsasd
no final judgment had yet been entered in the case). The Rule states:

[A]ny order or other decision, however designated, that adjudicates fewer than all

the claims or the rights and liabilities of fewer than all the parties daesddhe

action as to any of the claims or parties and may be revised at any time before t

entry of a judgment adjudicating all the claims and all the parties' rights an
liabilities.



Under Rule 54(b), the district court “possesses the inherent procedural power tmezcons
rescind, or modify an interlocutory order for cause seen by it to be suffiditowéver, this broad
discretion must be exercised sparingly in order to forestall the perpetkahrieation of orders
and the resulting burdens and delays.

Further, the decision of the district court to grant or deny a motion for reconsidevat
only be reviewed for an abuse of discretigtartin v. H.M.B. Constr. C0279 F.2d 495, 496 (5th
Cir. 1960) (citation omitted)See also Garcia v. Woman's Hosp. of T8X.F.3d 810, 814 (5th
Cir. 1996).

The general practice of courts in this district has been to evaluate Rularitibns to
reconsider under the same standards that govern Rule 59(e) motions to alter or dima&nd a
judgment.See, @., Castrillo v. Am. Home Mortgage Servicing C2010 WL 1424398, at *3
(E.D. La. Apr. 5, 2010)Rosemond v. AlG In®2009 WL 1211020, at *2 (E.D. La. May 4, 2009).
A Rule 59(e) motion “calls into question the correctness of a judgment,” and courts have
considerable discretion in deciding whether to grant such a matiog. Transtexas Gas Corp.
303 F.3d 571, 581 (5th Cir. 2002). In exercising this discretion, courts must carefullyebélanc
interests of justice with the need for finality. Courtsthe Eastern District of Louisiana have
generally considered four factors in deciding a motion under the Rule 5&east: (1) the
motion is necessary to correct a manifest error of law or fact upon whigidtpaent is based,;
(2) the movant presents newly discovered or previously unavailable evidende (Bdtion is
necessary in order to prevent manifest injustice; or (4) the motion is justifiad mgervening
change in controlling law.

Motion under Rules 54(b), 59(e), and 60(b), are not the progeicle for rehashing

evidence, legal theories, or argumer@snon v. United State§91 F.2d 1154, 1159 (5th Cir.



1990). Instead, they “serve the narrow purpose of allowing a party to correceshamibrs of
law or fact or to present newly discoverevidence.'Waltman v. Int'l Paper Cp875 F.2d 468,
473 (5th Cir. 1989). Reconsideration, therefore, is not to be lightly granted, as “[r{kzatisn

of a judgment after its entry is an extraordinary remedy that should be paatyk/” and the
motion must “clearly establish” that reconsideration is warrantediplet v. Hydro Chem Inc.
367 F.3d 473, 478-79 (5th Cir. 2004).

Moreover, it is welsettled that motions for reconsideration should not be used to raise
arguments that could, and should, have been made before entry of an orderuwsgéomatters
that have already been advanced by a p8dg. Browning v. Navarr®94 F.2d 99, 100 (5th Cir.
1990). When there exists no independent reason for reconsideration other than merendesagr
with a prior order, reconsideration is a waste of judicial time and resources and shdugd not
granted Livingston Downs Racing Ass'n v. Jefferson Downs CB§9. F.Supp.2d 471 (M.D. La.
2002).See also Mata v. SchqcB37 B.R. 138 (S.D. Tex. 2005) (refusing reconsideration where
no new evidence was presentdelpIC v. Cage 810 F.Supp. 745, 747 (D. Miss. 1993) (refusing
reconsideration where the motion merely disagreed with the court and did not dere@hsamnat
error of law or manifest injustice).

II. Analysis

The Plaintiff seeks reconsideration of the Court’s denial of his motion to appoint tounse
becausehe thinks that the Court “misapprehends Blaintiff's case” and thabased on his
allegationsthe case is complex. He further argues he does notthauesources necessary to
present and investigate his claim, the evidence will be conflicting testimodyappointment of

counsel will assist thimterestof justice. R. Doc. 71.



First, Plaintiff has not directed this Cotwmtany manifest errors ofaor fact upon which
the decision to deny appointment of counsel was based. Second, he has not preseeigdbany
unavailable information that was not included in the original motion. Third, he hagewtai
nor is the Court awareof any intervening lsange in controlling law that would make
reconsideration necessary.

The only major change in this litigation is tlswice the Court’s denial dhe motion to
appoint counsel is thahe Court has denied two motions seeking to amamd supplemerthe
pleadingsand which sought to add numerous defendantk claims R. Docs. 75, 83. As such,
only the originally named defendamésnain®

The Court, therefore, finds that reconsideration is not warranted as the Plamtifotha
directed the Court tany manifest error of fact or law. The Plaintiff's motion is ultimately a
disagreement with the demsa of the Court, however, mere disagreement is not an independent
reason for reconsideration. As a result, the Plaintiff's motion is denied.

V. Conclusion
Accordingly,
IT IS ORDERED that thePlaintiff's Motion for Reconsideration of the Court’s Denial

of His Motion for Appointment of Counsel (R. Doc.71)is DENIED.

New Orleans, Louisiana, thésh day of August 2018.

\a%@fé&

N— —
KAREN WELL RO
CHIEF UNITED STATES MAGISTRATE JUDGE

6 The Plaintiff has objecteaind seeks the District Court’s review of the denials of his motioam&nd and
supplement the complaint. R. Docs. 78, 84. The District Court’swasistill pendingas of the date of this order.
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