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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

CELESTAN RICHARDSON CIVIL ACTION
VERSUS NO. 17-4963
SCOTT TUBB - OFFICE OF SECTION: “G"(3)

PROBATION AND PAROLE, ET AL.

ORDER
The Court received correspondence from riifithat was docketed as a Motion for
Reconsideratioh. On August 25, 2017, the Court approwbd Magistrate Judge’s Report and
Recommendation, to which no elbjion was filed, and dismig$ePlaintiff's claims, with
prejudice? In the Motion for Reconsideration, Plafhargues only that Isi claims are supported
by the facts and evidence as stated in the lawsuit.

Law and Analysis

A. Legal Standard
Although the Fifth Circuit has med that the Federal Rulesd‘dot recognize a ‘motion for
reconsiderationin haec verbd* it has consistently recognizedattsuch a motion may challenge

a judgment or order under Federal Rule€ivil Procedure 54(f 59(e), or 60(by. Federal Rule

! Rec. Doc. 10.

2Rec. Doc. 7, Rec. Doc. 8.

3 Rec. Doc. 10.

4 Lavespere v. Niagara Mach. & Tool Works, |10 F.2d 167, 173 (5th Cir. 1990).

51d. (Rules 59 and 60%;astrillo v. Am. Home Mortg. Servicing, Inblo. 09-4369, 2010 WL 1424398, at *3—*4 (E.D.
La. Apr. 5, 2010) (Vance, C.J.) (Rule 54).
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of Civil Procedure 59(e) also all@ courts to alter or amend jtalgments after entry. The Court
has “considerable discretion” deciding whether to grant a mati for reconsideration, but must
“strike the proper balance between two compeimpgeratives: (1) finality and (2) the need to
render just decisions on thasis of all the fact"This Court’s discretin is further bounded by
the Fifth Circuit’s instruction that reconsideration is &traordinary remedy that should be used
sparingly,” with relief being warranted only when thestsafor relief is “clearly establish[ed{.”
Courts in the Eastern District of Louisiana hayenerally considered do factors in deciding
motions for reconsideration undde Rule 59(e) standard:

(2) the motion is necessaly correct a manifest error of law or fact upon which the

judgment is based;

(2) the movant presents newly discovkog previously unaailable evidence;

(3) the motion is necessary in ordemprevent manifest injustice; or

(4) the motion is justified by ant@rvening change in controlling latv.

A motion for reconsideration, [i5] not the proper vehicléor rehashing evidence, legal
theories, or arguments . . .1%Instead, such motions “sertiee narrow purpose of allowing a

party to correct manifest erroof law or fact or to prest newly discovered evidencE.*It is

8 Edward H. Bohlin Co., Inc. v. Banning Co., Ing.F.3d 350, 355 (5th Cir. 1993).
" Templet v. Hydrochem, IN867 F.3d 473, 479 (5th Cir. 2004).

8 Schiller v. Physicians Res. Grp, In842 F.3d 563, 567 (5th Cir. 2008)astrillo v. Am. Home Mortgage Servicing,
Inc., No. 09-4369 R, 2010 WL 1424398, at(BD. La. Apr. 5, 2010) (Vance, J.).

9 See, e.gCastrillo v. Am. Home MortgServicing No. 09-4369, 2010 WL 1424398, at *4 (E.D. La. Apr. 5, 2010)
(Vance, J.) (citations omitted).

101d. (quotingTemplet v. HydroChem In867 F.3d 473, 478-79 (5th Cir. 2004)).

11 See Waltman \nt’| Paper Co, 875 F.2d 468, 473 (5th Cir. 1989) (citation and internal quotation marks omitted).



well settled that motions for reconsideration showdtibe used . . . to re-urge matters that have
already been advanced by a parfWhen there exists no indepentiesason for reconsideration
other than mere disagreement wattprior order, reconsideration is a waste of judicial time and
resources and should not be grarited.
B. Analysis

Plaintiff asserts that Plaintiff's “story iseéfonly one that matchesetifiacts,” and that “all
the evidence is clearly stated in my lawswitl you can see the egitte through my testimony?’
Plaintiff has not presented amgwly discovered or previouslynavailable evidnce, nor does
Plaintiff identify a manifest error of law oadt that would warrant gnting the motion. Rather,
Plaintiff's motion seeks only to rehash evidempreviously considdyy the Court.

As statedsuprg the Court has considerable digme when determining if arguments
presented in a motion for reconsideratiorrim@versing the Court’s prior decisiotsPlaintiff
has not identified any evidencethmerits reconsideration, namaargument that reconsideration
is necessary to prevent a manifest injustice orecoa manifest error o&tt or law. Additionally,

no independent reason exists to warraonbnsideration dPlaintiff's claims.

2 Helena Labs. Corp. v. Alpha Sci. Carg83 F. Supp. 2d 538, 539 (E.D. Tex. 2007) (ciffngwning v. Navarrp
894 F.2d 99, 100 (5th Cir. 1990)).

13 Livingston Downs Racing Assv. Jefferson Downs Cor®259 F. Supp. 2d 471, 481 (M.D. La. 2008ee also

Mata v. Schoci337 B.R. 138, 145 (S.D. Tex. 2005) (refusing reconsideration where no new evidence was presented);
FDIC v. Cage 810 F. Supp. 745, 747 (S.D. Miss. 1993) (refusing reconsideration where the motion merely disagreed
with the court and did not demonstrate clear error of law or manifest injustice).

1 Rec. Doc. 10.
15 Edward H. Bohlin Co., Inc. v. Banning Co., In6.F.3d 350, 355 (5th Cir. 1993}astrillo v. Am. Home Mortg
Servicing No. 09-4369, 2010 WL 1424398, at *4 (E.D. La. Apr. 5, 2010) (Vance, J.).



Moreover, Plaintiff appears to also requastew trial under Rule 59(a). The Court first
notes that Rule 59 of the Federal Rule€wil Procedure allows a party to requesteavtrial and
is not a proper vehicle for chaliging an order granting a motiondesmiss. Typically, courts in
the Fifth Circuit consider such pre-trial motions for a new trial as a motion for reconsideration,
which the Court denies abol®. Thus, for the same reasons that the Court found Plaintiff's
arguments in support of its motion for reconsadi®n were unpersuasive, the Court holds that
Plaintiff’'s arguments do not meritlief under Rule 59(a) either.

Conclusion
For the forgoing reasons,
IT IS HEREBY ORDERED that Plaintiff's motion [Rec. Doc. 10] BENIED.

NEW ORLEANS, LOUISIANA , this15th day of September, 2017.

NANNETTEJOLIVETTE BROWN
UNITED STATES DISTRICT JUDGE

6 SeeCalhoun v. F.B.1.546 F. App'x 487, 489 n.1 (5th Cir. 2013){ng that, because there was no trial in the case,
the Fifth Circuit construed the motion for a new trialaasiotion for reconsideration of the Court’s granting of a
motion to dismiss)Patin v. Allied Signal, In¢.77 F.3d 782, 785, n. 1 (5th Cir. 1996) (holding that a motion for
reconsideration styled as a motion for a new trial foll@vd summary judgment was ceetly analyzed as a Rule
59(e) motion to reconsider entry of summary judgmeéHynn v. Terrebonne Par. Sch. B848 F. Supp. 2d 769, 770
(E.D. La. 2004) (Vance, J.) (stating that a motion for n& fimllowing summary judgmenwas inappropriate, as a
trial had not yet occurred, and construing the amotis a Rule 59(e) motion to amend a judgment).



