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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

STEVEN ANTHONY WALCOTT, JR. CIVIL ACTION

VERSUS NO. 17-6710

SHERIFF JERRY LARPENTER, ET AL. SECTION: “B"(1)
ORDER

Plaintiff filed a document entitled “Preliminary Injunction Restraining Order.” Rec.
Doc. 12. He simultaneously filed identical documents in two of his other pending cé&sdsott

v. Terrebonne Parish Consolidated Government, Civ. Action N@12% “S”(3), and Walcott v.

Terrebonne Parish Medical Jail Staffiv. Action No. 176703 “G”(5)! He also filed a

substantially similar document in a dismissed case which is currently onl:apiedcott v.

Terrebonne Parish Jail Medical Departm@iv. Action No. 1615594 “B”(4)2 While expressing

no opinion as to thpropriety of the motions filed in those other cases, this Court firadsthe
motion should be denied with respect to the instant case for the following reasons.

In this lawsuit, plaintiff claims that hHeas beeisubjected to religious discrimination based
on the fact that he is an adherehtslam. His instaninotion, however alleges ditany of other
unrelated purported violationsuch as jail officials (1) retaliated against him for filing grievances,
(2) illegally searched his cell and confiscated his property, (3) improperlplitsc him, (4) gave

him drugs and other substanceadwersely affechis healthmood, cognitive powers, and sexual

I The motion filed in CivAction No. 176703 waglenied. The motion filed in Civ. Action No. ¥1125 iscurrently
pending before the United States District Judge.
2 The motion filed in Gi. Action No. 1615594 was dismissed as moot.
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drive, (5) tampeed with his mail,(6) subjectedchim to “psychological advancegs(7) subjected
him to “sexual seductive bribefy(8) denied him medical car (9) deprived him of food;10)
castrated himattempted to change his gender from male to feraald attempted to turn him into
a homosexual, and (11) gave him a deadly distase.

Where, as here, a plaintiff requests injunctive relief concercamgluct unrelated to the
underlyingclaims of his lawsuit, such relief is not approprigf@r example, in a case in which a
prisoner tried a similar tactic, the United States Eighth Circuit Court of Appedésred

A court issues a preliminary injunction in a lawsuit to preserve thessta
guo and prevent irreparable harm until the court has an opportunity to rule on the
lawsuit’s merits. SeeDataphase Sys., Inc., v. C L Sys., Inc., 640 F.2d 109, 113 &
n. 5 (8th Cir.1981) (en banc).Thus, a party moving for a preliminary injunction
must necessarily establish a relationship betwierinjury claimed in the party’
motion and the conduct asserted in the complafgePenn v. San Juan Hosp.,
Inc., 528 F.2d 1181, 1185 (10th Ci975). It is seltevident that Devoss’'motion
for temporary relief has nothing to do Wwipreserving the district coustdecision-
making power over the merits of Devose’s 42 U.S.C. § 1983 lawsud. the
contrary Devose$ motion is based on new assertions of mistreatment that are
entirely different from thelaim raised and the relief requested in his inadequate
medical treatment lawsuiAlthough these new assertions might support additional
claims against the same prison officials, they cannot provide the basis for a
preliminary injunction in this lawsuitSeeStewart v. United States I.N,§62 F.2d
193, 19899 (2d Cir.1985). Thus, the district court correctly ruled as a matter of
law that Devose was not entitled to a preliminary injunction.

Devose v. Herrington, 42 F.3d 470, 471 (8th Cir. 199¥)cord Power v. Starks, No. 4:16V-

00045, 2017 WL 2062940, at {N.D. Miss. May 12, 2017(*Because a preliminary umction

depends on the prisonsiiikelihood of success on the meritgjistrict court should not issue an

3 The Court notes that it is given pause by theneadfi some of plaintiff allegations in hisnotion, in that they are
akin toallegationsoften considered by federal courts todsusional. Moreover, the Court is aware thatsanity
commission has been appointed to evaluate pldmtiffental state in his state criminal proceedinBgcause a
preliminary injunction is clearly unwarranted for the reasons explaineginhehis Courts concerns regarding
plaintiff’s mental stateeed not delay a ruling on thi@ndingmotion However this Court will hold resolution of
plaintiff’s underlying claims in this lawgtn abeyance until such time #® state cout assessment of plaintiff
mental statés complete.



injunction when the injunction in question is not of the same character, and deals witlera mat
lying wholly outside the issues in the suliccordingly, courts have routinely declined to grant a
prisoner injunctive relief related to conduct unrelated to the underlying ct&irmis lawsuit”

(citations, quotation marks, and brackets omittdddhdo & Anastasi, LLP v. Innovention Toys,

L.L.C., Civ. Action No. 15154, 2015 WL 12564201, at *2 (E.D. La. Oct. 15, 20QB)] hile a
preliminary injunction is appropriate to grant internaddirelief of the same character as that
which may be granted finally district court should not issue an injunction when the injunction
in question is not of the same character, and deals with a matter lying wholdedbesissues in

the suit.” (quotation marksand bracketomitted)); Schwartz v. United States Department of

Justice Civ. Action No. 065581, 2007 WL 2916465, at *3 (D.N.J. Oct. 4, 2007) (“A preliminary
injunction grants intermediate relief of the same character as that which ngegrieel finally.
When the movant seeks intermediate relief beyond the claims in the complaint, theés court
powerless to enter a preliminary injunction.” (citations and quotation marks dyitte

Further, to the extent that petitioner's motion touches onensatelated to the religious
discrimination claims asserted in this lawsuit, he fails to establish that immediate injualiéie
is warrantedor the following reasons.

Under the law of this Circuit, a plaintiff must make a clear showing that his atiskes
the following four criteria before he can receive a preliminary injuncti¢hy a substantial
likelihood exists that he will succeed on the merits of his claim; (2) a substantial tifre
irreparable harm exists if the injunction is not granted; (3) the threateneg ajtweighs any
harm to the defendants if the injunction is granted; and (4) the injunction will not undethmei

public interest.SeeValley v. Rapides Parish School Board, 118 F.3d 1047, 1051 (5th Cir. 1997);




see alsdngebesten v. Jackson Public School District, 88 F.3d 274, 278 (5t1@36);Doe v.

Duncanville Independent School District, 994 F.2d 160, 163 (5th1883);Holland American

Insurance Co. v. Succession of Roy, 777 F.2d 992, 997 (5th986). He must satisfy all four
factors; a failure to satisfy even one of the four factors requireshial dd the preliminary

injunction. SeeMississippi Power & Light v. United Gas Pipe Line Co., 760 F.2d 618, 621 (5th

Cir. 1985).

The United States Fifth Cwdt Court of Appeals has frequently cautioned that a
preliminary injunction is an “extraordinary remedy” which should be granted orilg iiovant
has clearly carried the burden of persuasion on all four of the above prerequisse.g.

Cherokee Pmp & Equipment Inc. v. Aurora Pump, 38 F.3d 246, 249 (5thi©94). As a result,

“[t]he decision to grant a preliminary injunction is to be treated as the excegtiwr than the

rule.” Id.; accordHouse the Homeless, Inc. v. Widnall, 94 F.3d 176,(580 Cir. 1996).

Plaintiff has utterly failed to meet his burdenshow that such an extraordinary remedy is
warranted in this casavolving fairly routine religious discrimination clagn For this Court to
grant plaintiffimmediate injunctive reliebn those claims, it would be requireditgert itselfinto
the dayto-day operations of the TerrebonnariBh Criminal Justice Complexan action that
would run directly counter to the widanging deference federal courts are to accord jail
administratos in the adoption and executionpaflicies and practices which in their judgment are
needed to preserve internal order and discipline and to maintain internal seSeef$lock v.
Rutherford 468 U.S. 576, 5885 (1984). Such intrusivenesisnply is rot warranted at this early
stage of thigproceeding and woulcearlyundermine the public interest, especially in light of the

fact that plaintiff has failed to identifgnyirreparable harmvhatsoevemnhich result to him if a



preliminary injunction is denied artas claims arénsteadadjudicated in the normal course of this
litigation.

For all of this reasons, plaintiff's motion for a preliminary injunctioDENIED .

Plaintiff is hereby advised thhe may file a motion for review of this Order by the United
States District JudgeSeelocal Rule 72.2.

New Orleans, Louisiana, this twentynth day of November, 2017.

—_ \Vam

JANIS VAN MEERVELD
UNITED STATES MAGISTRATE JUDGE



