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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

JOSEPH TAYLOR, CIVIL ACTION
Plaintiff
VERSUS NO. 177934
MARQUETTE TRANSPORTA TION SECTION: “E"(3)
COMPANY GULF -INLAND, LLC,
Defendant

ORDER AND REASONS

This is a maritime personal injury cadgefore the Court is a motion for partial
summary judgment filed by Defendant Marquette Tiaorsation Company Guinland,
LLC (“Marquette”) .l Discovery having been completed on August 14, 20D fendant
timely filed the instant motion for partial summary judgmenmt August 21, 2018.
Defendant argues, because Plaintiff's fall occurfreain a piling owned by dited Bulk
Terminal his injuries were not the result of the unseaworéss of the M/V AUDREY
PEARSON4 Additionally, Defendant argues it did not owelaltiff a duty of
seaworthiness for an injury sustained off the ve&gdéternatively, Defendant argues, if
it did owe Plaintiff a duty of seaworthiness for emury sustained while not onboard the
M/V AUDREY PEARSON, the M/V AUDREY PEARSON was a seaworvegsel that did

not employ any unsafe work metho@i®laintiff Joseph Taylor opposes the motibn.

1R. Doc. 43.

2R. Doc. 14 at 8.

3R. Doc. 43.

4R. Doc. 431 at 24; R. Doc. 433 at 1.
5R. Doc. 431 at 24.

6 R. Doc. 56 at-#4

7R. Doc. 49.
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Defendant has filed a rep#f-or the reasons that follow, the motion for parsammary
judgment iISDENIED.

SUMMARY JUDGMENT STANDARD

Summary judgment is appropriate only “if the movahtows that there is no
genuine dispute as to any material fact and theanbis entitled to judgment as a matter
of law.™ “An issue is material if its resolution could afteéthe outcome of the actiori?”
When assessing whether a material factual dispxtstse the Court considers “all of the
evidence in the record but refrain[s] from makinmgdibility determinations or wghing
the evidence™ All reasonable inferences are drawn in favor of tloermoving party!2
There is no genuine issue of material fact if, eveEawing the evidence in the light most
favorable to the nomoving party, no reasonable trier of fact coulddfifor the non
moving party, thus entitling the moving party tagment as a matter of lai.

“[A] party seeking summary judgment always beare thitial responsibility of
informing the district court of the basis for itsotion, and identifying those ptions of
[the record] which it believes demonstrate the alegeof a genuine issue of material fact.”
To satisfy Rule 56’s burden of production, the nmayparty must do one of two things:
“the moving party may submit affirmative evidendet negates aassential element of
the nonmoving party’s claim” or “the moving partyaypdemonstrate to the Court that the

nonmoving party’s evidence is insufficient to edisiio an essential element of the

81d.

9 FED. R.CIv. P.56; see also Celotex, 477 U.Sat322-23.

10 DIRECTYV, Inc. v. Robson, 420F.3d 532, 536 (5th Cir. 2005).

11 Delta & Pine Land Co. v. Nationwide Agribusiness Ins. Co., 530 F.3d 395, 39899 (5th Cir. 2008) see
also Reevesv. Sanderson Plumbing Prods., Inc., 530 U.S. 133, 15851 (2000).

2 jttlev. Liquid Air Corp., 37 F.3d 1069, 1075 (5th Cir. 1994).

BBHiberniaNat. Bankv. Carner, 997 F.2d 94, 985th Cir. 1993) (citingAmoco Prod. Co.v. Horwell Energy,
Inc., 969 F.2d 146, 14748 (5th Cir.1992)).



nonmoving party’s claim.” If the moving party faito carrythis burden, the motion must
be denied. If the moving party successfully carti®@s burden, the burden of production
then shifts to the nomoving party to direct the Court’s attention to satiming in the
pleadings or other evidence in the record settamth specific facts sufficient to establish
that a genuine issue of material fact does indeest .&

If the dispositive issue is one on which the rmoving party will bear the burden
of persuasion at trial, the moving party may satisf burden of production by either (1)
submitting affirmative evidence that negates arensial element of the nemovant’s
claim, or (2) affirmatively demonstrating that tlkeers no evidence in the record to
establish an essential element of the moeavant’s claim® If the movant fails to
affirmatively show the absence of evidence in tleeord, its motion for summary
judgment must be deni€d.Thus, the normoving party may defeat a motion for
summaryjudgment by “calling the Court’s attenti@msupporting evidenceraady in the
record that was overlooked or ignored by the movpayty.”” “[U]nsubstantiated
assertions are not competent summary judgment eeelelfhe party opposing summary
judgment is required to identify specific evidenicethe record and to articula the
precise manner in which that evidence supportehlieer claim. ‘Rule 56 does not impose
upon the district court a duty to sift through tteeord in search of evidence to support a

party’s opposition to summary judgmenit”

14 Celotex, 477 U.Sat 322-24.

551d.at 3332 (Brennan, J., dissenting).

16 Seeid. at 332

171d. at 332-33. The burden would then shift back to the movant émadnstrate the inadequacy of the
evidence relied upon by the ngnovant. Once attacked, “the burden of productioffitsio the nonmoving
party, who must either (1) rehabilitate the eviderattacked in the moving party's papers, (2) praduc
addtional evidence showing the existence of a genidsae for trial as provided in Rule 56(e), or $8omit
an affidavit explaining why further discovery isaessary as provided in Rule 56(fjd. at 332-33,333 n.3
18RagasV. Tenn. GasPipelineCo., 136 F.3d 455, 458 (5th Cir. 199@j)ting Celotex, 477 U.Sat324; Forsyth
v.Barr, 19 F.3d 1527, 1537 (5th Cit994) and quotin§kotak v. Tenneco Resins, Inc., 953 F.2d 909, 915
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FACTS

It is undisputedthat (1) 4 all relevant times, the Plaintiff, Joseph Taylaras
employed as a deckhand on the M/V AUDREY PEARSONessel owned and operated
by Marquette!® (2) the vessel operated out of the United Bulk Term{{laBT”), shifting
barges within the fabty; 20 (3) “on June 10, 2017, wlei serving as a deckhand on the
Marquette towing vesseM/V AUDREY PEARSON, [Plaintiff] injured himself while
attempting to tie off two empty bargés! and (4) “Plaintiff was actually standing on
UBT's piling when he slipped and fell into the Missippi River22

The partiesdispute whether the M/V AUDREY PEARSON conductedesa
meetings and whether the vessel’'s captain provatkehjuate safety training or warnings
to his crew?3 Plaintiff points to Captain Mulvehillsdeposition testimony, stating he
would “just tell them what were about to do, as &s the job that were about to do,”
instead of conducting a job safety meeting abowet specifics of a jol34 Additionally
Captain Mulvehill’s deposition testimony reusde was “written up” for a failure to have
a “pre-safety.?>Defendant contends that adequate safety trainingsaarnings were in
place, as Plaintiff testified in deposition that texeived safety training when hired by
Marquette26 along with an obsertion and shadowing opportunity on a Marquette

boat2” Defendant als@rgues the routineness of the maneuver of shifbiagges made

16 &n.7 (5th Cir. 1992)).

YR. Doc. 431at 1; R. Doc. 49 at 1.
20R, Doc.43-1at 1; R. Doc. 49 at 10.
21R. Doc. 433 at 1;R. Doc. 491 at 1.
22R, Doc. 433 at 1; R. Doc. 49 at 1.
23R, Doc. 491 at 1.

24R. Doc. 433 at 2.

251d. at 8.

26 R, Doc. 561at 710, 13.

271d. at 13.



certain safety meetings unnecess#ty.

The parties also dispute whether the vessel waBtoad with proper equipment
for the job.29 Plaintiff contends a pike pole would not have alkk@vhim to unfoul this
particular line3% Instead, he claims he needed to board the pilingritfoul the line3!
Defendant points to Captain Mulvehill's testimohwt had he known Plaintiff was unabl
to reach the line, he would have told him to ged plike pole32 Additionally, it is disputed
whether the captain failed to check theti#lines utilized by the crews Plaintiff's expert
submits that Captain Mulvehill should have obserwbed lines ad that it is the
responsibility of both captain and crew to notideem the lines need replaciff.

LAW AND ANALYSIS

To prevail on an unseaworthiness claim, a plaimiitfst first show the vessel was
unseaworthy and the unseaworthiness caused orautistly contributed to his injur§?
Avessel's unseaworthiness may arise from sever@amstances, including when its crew
isill-trained, inadequate, or engaged in an unsafe methedrk.3¢ When crewmembers
“‘engage in a congeries of negligent acts thatadreuch a character or that continue for
such alength of time that they become relatedhostatus of the vessel . . . that congeries

of acts might create a ‘condition’ of unseaworthsee’ To determine whether a vessel is

28R. Doc. 561 at 1819, 31.

29R. Doc. 49 at 2R. Doc. 56 at 3.

30R. Doc. 494 at 10.

31]d.

32R. Doc. 651 at 30.

33R. Doc. 491at 1.

34R. Doc. 495 at 2.

35Cranev. Diamond OffshoreDrilling, Inc., 743 So. 2d 780, 790 (5th Cir. 1999) (citidahnson v. Offshore
Expressinc., 845 F.2d 1347, 1354 (5th Cir. 1988)).

36 Crane, 743So0. 2dat 790;see also Usner v. Luckenbach Overseas Corp., 400 U.S. 494, 499 (1971).

37 Robinson v. Showa Kaiun K.K., 451 F.2d 688, 690 (5th Cil971); Daughdrill v. Ocean Drilling and
Exploration Co. (ODECO), 709 F.Supp. 710, 71fE.D.La. 1989) (finding the negligent acts were not
pervasive enough to render the vessel unseawarthy)
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unseaworthy because iteewis engaged in an unsafe method of work, courtslaalk to
a number of factors, includingthether proper equipment is available, whetherdteav
is properly trained to do the work, whether thewresesa proper methodand/or
equipmentfor the work,whether enough crew are available to perform the warld
whether any prior injuries occurred while performgithe work38

For example, ilNicholsv. Weeks Marine, Inc., thisCourt found a unsafe method
of work rendered a vessehseaworthywhen “the crewvas ill-trained[,] .. the captain
ordered the crew to use an improper proceduand the crew did not have the proper
equipment to accomplish the ta¥%kConversely in Rogers v. Eagle Offshore Drilling
Services, Inc., theFifth Circuit found a vessel was not unseaworthd &dad not usedn
unsafe method of work when there was “no evidermcmticate” the method employed
was unsafe and “no one had previously been injired.

Defendant has failed tmeet its burden oéstabishingthat there is nalisputed
issue of material fact and that it is entitled t@gment as a matter of law. To determine
whether arunsafe method of wornkas usean the M/V AUDREY PEARSONthere must
be no facts in dispute regardirte proper equiprent, training, number of crew, and
method for performing the joBt The only two undisputed facts submitted by Defentdan
are (1)on June 10, 2017, Plaintiff injured himself whilgempting to tie off two empty

barges and?2) Plaintiff was standing on a ilg owned by UBT when he slipped and fell

38 Crane, 743 So. 2d at 79Qack of training, undermannegdiRogersv. Eagle Offshore Drilling Servs. Inc.,
764 F.2d 300, 303 (5th Cir. 198@)riorinjuries, proper eqgiupmentNicholsv. Weeks Marineg, Inc., 513 F.
Supp. 2d 627,636 (E.D. La. 20 {fhpropermethod; see Lett v. Omega Protein, 487 Fed. App’x 839, 846
(5th Cir. 2012) gnsafe method of using tgol

39513 F. Supp. 2d &#36.

40764 F.2d at 303

41Crane, 743 So. 2d at 79Rogers, 764 F.2d at 303Nichols, 513 F. Supp. 2d at 636.
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into the Mississippi Rivef2 These do not encompass all the facts material to a
determination of whether an unsafe method of woaswsed. The material facts not
addressed by the Defendant are in dispute

The Cout finds thatgenuine issue of material fact exisas to whether the M/V
AUDREY PEARSONallowed its crew to engage an unsafe work methodhus rendering
the vessel unseaworthy. As a resldymmary judgment is not appropriate.

CONCLUSION

For the foregoing reasons$T IS ORDERED that the motion for summary
judgment filed byDefendant Marquette Transportation Company @unland, LLC be
and hereby iDENIED.

New Orleans, Louisiana, this23rd day of September, 2018.

SUSIE MORG_A%_ S
UNITED STATES DISTRICT JUDGE

42R. Doc. 433 at 1;R. Doc. 49 at 2R. Doc. 56 at 3.
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