Garcia v. Algiers Charter Schools Association et al Doc. 111

UNITED STATES DISTRCT COURT
EASTERN DISTRICT OH.OUISIANA

LINDSAY ARMOND GARCIA CIVIL ACTION
VERSUS NO.1/-8126
STANLEY GREEN ET AL. SECTION “R” (3)

ORDER AND REASONS

Plaintiff Lindsay Armond Garcia pursues damag®es intentional
infliction of emotional distresfBom defendant Stanley Green on the basis of
his behaviowhile she was his subomtate at the William J. Fisheschooll
In anticipation of trial, Green has objected toeml of Garcia's exhibits.

The Court rules on these objections as set fortavine

l. DEFENDANT'S OBJECTIO NS
A. EEOC Charge of Discrimination
Greenseeks to exclud@&arcias Charge of Discriminatin filed with the

EEOC as irrelevant to her IIED claim and substaitmore prejudicial than

1 SeeR. Doc 1.

2 Garciahas not submitted any objections to the Court. &ke did not
object to any of defendantsxhibits in the pretrial ordeexcept to object to
‘“impeachment evidenck SeeR. Doc 70 at 21. The Court thieensiderder
to have waived any objections 6reen’sexhibits. SeeR. Doc. 81 at 3
(“Objections that are not raised in the pretriater will be considered
waived except for good cause shown.”).
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probative under Federal Rule of Evidence £0&arcia’s act of fiing the
EEOC dargeis relevant evidence on the issuesher severe emotional
distressandthe lack of welcomeness Green’s advances~ed. R. Evid. 402.
While the charge is hearsay if introduced for theth of the &aims made in
it, it may be introduced as relevant evidence ofdads attempts to report
Green’s behaviorDunn v. Hunting Energy Sery288 F. Supp. 3d 749, 762
(S.D. Tex. 2017) (complaint may be introduced foe honrhearsay purpose
of proving that it was filed).The darge is nounduly prejudicial because
Garcia'saccusations against Greenthe charge are no more prejaidl than
the evidence that will be elicitatirough Garcia’s testimonyn addition, the
Court can limitanyprejudice by instructing the jury of the limited goose
for which the charge may be usedihe EEOC charge’s probative value as a
contemporaneous record of Garcia’s actions to rep@reen is not
substantially outweighed by its risk of prejudiceder Rule 403and it is
therefore admissible

OVERRULED.

3 R. Doc. 99 at 2.



B. Garcia's Affidavit

For the reasonsxplaned in the Court’s order ofsreen’s motionin
limine seeking to exclude the same affidaviGarcia’s affidavit is hearsay
and cannot be used to prove the truth of the matasserted within it. But
Garcia may introduce the affidavit to prove thatestomplained about
Green’s behavior to ACSA, which is relevant to 8everity of her emotional
distress.Dunn, 288 F. Supp. 3d at 762 (workplace complaint it m@arsay
when used to prove that it was filed). In additibacause the notebook from
which Gacia created the affidavit was not lost in bad Haithe loss of the
original notebook does not render the affidavitdmassible uneér Federal
Rule of Evidence 1002 The affidavit is not a summary, so Rule 1006 does
not apply.

OVERRULED.

C. Confidential Investigation Report and SupplemerikRaport

For the reasonexplained in the Court’s ordem defendant’s motion
in limineto exclude these reporisTafaro’s reports are hearsay and @
covered by any exception to Rule 802. The repoate therefore

inadmissible.

4 SeeR. Doc. 109 at 5.
5 Id. at 69.



SUSTAINED.

D. Green’s Hire Date

Greenseeks to exclude ACSA's record of Green’s hire degteause its
not relevanto Garcia’s claim$. The date that Green was hired doesmante
any bearing on his actions toward Garcia. Thevaai¢ dates for Garcia’s
claims would instead btne date that Green met Garcia, began working with
her, or began harasg her. The Court thereforBnds this exhibit
inadmissibleunder Federal Rule of Evidence 402

SUSTAINED.

E. Green’s Salary Change

Green’s salary is also irrelevant to Garcia’s claiagainst him Garcia
makes no claims regarding Garcia’s pay or persass¢tsHis salary change
Is therefore inadmissible under Rule 402.

SUSTAINED.

F. Green's Administrative Leaves, Disciplinary Actid@harge,
and Termination

Green argues that ACSA documents putting him on iatstrative

leave, taking disciplinary action against himand terminating his

6 R.Doc. 99 at 3.



employmentare substantially more prejudicial than probativedar Rule
4037

ACSA's decision to place Green on administrativevie, its decision to
fire him for violating its sexual harassment paigj andthe findings of its
investigation are albrobative of whether Green’s conduct was extreme an
outrageous. Such evidence is thus admissible m fdrm of withess
testimony.But the exhibitso which Green objects do nimtcludeany factual
findings ofGreen’s conduct. The documents putting him on adstiaive
leave merelystate that the leave is “with pay pending invedima,”® and
“with pay until investigation is completé.” The disciplinary action form
provides only that Green violated the school's peb® and the termination
form shows that the termination was involuntarylhwito other detail&
None of the documents contains information abowt nlature of Green’
conducttoward Garcia Without facts about the underlying conduct, the
forms have little probative value for Garcia’s intenal infliction of
emotional distress claim. In addition, admissidmhese documents creates

a risk that the jury will construe ACSAs decisioto fire Green as

7 R. Doc. 99 at 3.

8 Plaintiffs exhibit 12.
o Plaintiffs exhibit 13.
10 Plaintiffs exhibit 14.
n Plaintiffs exhibit 15.



determinativeof his guilt. The documents are therefore excludsesl
substantially more prejudicidthan probative under Rule 403.

SUSTAINED.

G. Magendie’s Declaration

Green seekdo exclude Tansey Magendie’s declaration describing
ACSA’s sexual harassment policies and practiassvell as the steps she took
to investigate Garcia's claims against Greem the ground that it is
inadmissible hearsa¥. The declaration is indeed hearsay under Rulei802
used to prove the truth of the matters assertediwit. In addition,Garcia
intendsto call Magendie as a witness, so the declarasaumulative of he
testimony. The Court therefore finds the declayatinadmissible. Fed. R.
Evid. 403 (allowing courts to exclude relevant eanate when it is needlessly
cumulative).

SUSTAINED.

H. Email from Magendie to Garcia

Green also seeks exclusion of entaitrespondence between Magendie
and Garcia as hearsay, irrelevant, and more preijmldhan probativé3 In

most of theemailmessagedGarcia is @pressedrustration with the school

12 Id. at 4.
13 Id.



administration rather than discussing Green digectThese emails are
substantially more prejudicial than probative undeule 403. Their
probative value is slight because they do not eethtectly to Green’s actions
or Garcia's emotional distress caused by GreereyHre prejudicial because
they confuse the issues the case by introducing Garcia’s dissatisfaction
with the school district rather than Green himselfhey are therefore
inadmissible.

Butin one emailGarciarequests access to counseling services, which
Is probative of her level of emotional distres$his email is not hearsay
because it iIs a statement of Garcia's ttexisting state of mind and
emotional condition.SeeFed. R. Evid. 803(3) (hearsay statements of “the
declarant’s therexisting state of mind . . . or emotional . . . daion” are
admissible). Because it speaks directly to Garcia’'s éomal state and does
not make allegations against ACSA, this email isren@robative than
prejudicial under Rule 403, and it is therefore askible.

OVERRULEDIN PART.

l. Green’s Online Employment Applicgah, Green's New Hire,

Green’s Ethics History, Green’s Authorizations, @né Driver’s

License, Green's Employee File, and Green's LA &tRoblice
Background Check

For the reasons explained the Court’s order on Green’s motion

limine to exclude his premployment documents, Green’s employment

7



application ethics history, and authorizatioasenot admissiblé4 Green’s
“‘new hire” form is the same document as his “hiegel form that the Court
already excluded as irrelevant. The “eloyee file” consists of his
disciplinary action form that the Court already emhined isinadmissible,
the two forms putting him on paid leave that theu@odetermined
inadmissible, and the EEOC charge that the Courtrdeteed admissible.
Green’s drive’s license is inadmissible because it is irrelevander Rule
402. His state background check is inadmissibleabse it is more
prejudicial than probative for the reasons expldimethe Court’s motionn
limine granting Green’s motion to exclude his criminal emtions1s
Accordingly, the Court sustains Green’s objectiorthiese exhibits as either
duplicates of other exhibits, irrelevant, or as stamtially more prejudicial
than probative.

SUSTAINED.

J. Investigator’s Notes and Email to R@pen Invedgation

For the reasons explained in the Court’s order granGreen’s motion

in limineto exclude investigator Lauren Tafaro’s notes ama#ére-opening

14 R. Doc. 109 at 2&24.
5 Id. at 34.



her investigation, these documents are inadmisslideause they are
hearsay under Rule 802 and ar@ covered by any exception to the Rifle.

SUSTAINED.

1.  CONCLUSION

The Court rules on defenddsbbjections as indicated above.

SARAH S. VANCE
UNITED STATES DISTRCT JUDGE

16 Id. at 69.



