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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

ANTONIO JOSEPH MCKENDALL CIVIL ACTION
VERSUS NO. 17-9301
JESSICA PURICONIA, MR. DENKS, SECTION “R” (4)

SUPERVISOR, DEPARTMENT OF
CORRECTIONS

ORDER AND REASONS

Before the Court is a Motion for Reconsideration of Pauper Status filed kyrdhse
prisoner paintiff, Antonio Joseph McKendall The plaintifffiled the instant complaint pursuant
to 42 U.S.C. § 1988eeking damages and injunctive relief against the defendants, Paioér Off
Jessica Puriconia, Parole Supervisor Denks, and the Louisiana Departmenecii@;ralleging
that his parole was improperly revoked based on false allegations of a patafemio (Rec.
Doc. No. 1, Complaint). With his complaintMcKendallsubmitted anotion to proceeth forma
pauperispursuant to 28 U.S.& 1915 (Rec. Doc. No. 2which was denied by the Court on
September 21, 2017.

The Court denied the motion pursuantthreestrikes rule under 28 U.S.C. § 1915(qg),
finding that McKendall, on three or more prior occasions, had brought as a paupetiong ac
appeals in the federal courts which were dismissed as frivolous, maliciousfaluii@ to state a
claim. He has now filed a pleading construed as a Motion for Reconsideration (Rec. Doc. No. 5)
in which he asks the Court to reconsider the denial of his pauper applitattamisef his fear
that he will never be set free and that the parole officials wiiticoe their efforts to keep him
incarceratedor unfounded violations of his parole.

Pursuant to the Prison Litigation Reform Act of 1996, Pub. L. No.132¢4 110 Stat. 1321,

now codified at 28 U.S.(G8 1915(g),an inmate may overcome tliereestrike prohibition to
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proceeding as a pauper onlyihé prisoner is under imminent danger of serious physical ihjury.
As noted in the Court’s prior Order (Rec. Doc. No. 3) denying his pauper appliddtkendall
hasnot alleged that, at the time he filed this complah#, wasin imminent danger of serious
physical injury, and he has not assettetthere is anpngoing serioudanger to his safety.See
Cloud v. Stotts455 F. App’x 534 (5th Cir. 2011Banos v. O’'Guinnl44 F.3d 883, 884 (5th Cir.
1998) McKendall contends that he is mentally and physically disturbed by his continued
incarceration as a result of the revocation of his parole. Mere incarceratiomver,is
insufficient to establish “imminent dangef serious physical injufyunder8 1915(g). See
Rushing v. Hill No. 03CV-1793, 2003 WL 22707137, at *2 (N.D. Tex., Nov. 14, 2008hnfee
v. Thaler No. 12cv-0370, 2012 WL 6096601, at *2 (S.D. Tekec. 7, 2012). Therefore,
McKendallis not entitled to proceed forma pauperigursuant to th@rovisions of§ 1915(g).
Accordingly,

IT IS ORDERED that McKendall’'s Motion for Reconsideration (Rec. Doc. No. iS)

DENIED.

New Orleans) ouisianathis _16th day ofOctober, 2017.
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KAREN WELLS R8BY./
CHIEF UNITED STATES MAGISTRATE JUDGE




