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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

ANGIE SCOTT-BENSON CIVIL ACTION
VERSUS NO: 18-00056
KBR, INC. SECTION: “KWR”

ORDER & REASONS

Beforethe Courtis a Motion for Summary Judgment (R. Doc. 46) filed by Plaintiff,
Angela“Angie” ScottBenson {(Benson”) seekingsummaryjudgmentin her favor of her Title
VII, 42 U.S.C. § 2000e&t seq, claimsfiled againstDefendanKBR, Inc (“KBR”). Themotionis
opposedR. Doc. 58. Themotionwasheardon the Ioiefs on October9, 2019.

l. Background

Bensorfiled thisdiscriminationlawsuitagainsherformeremployer KBR, Inc., pursuant
to Title VII of theCivil RightsAct, 42 U.S.C. § 2000€Title VII"). Theheartof herclaimis that
she was discriminated against becauseher coworkers accusedher of being involved in
inappropriate romantic relationshipgth menonthejobin violation of thecompany’sprohibited
relationshippolicy subjectingherto a hostilework environment. She furtherallegesthat KBR
failed to hire her in December2015 after being subjectto a reductionin force becauseshe
complainecearlierof aHIPAA violation.

Benon also allegesthat KBR’s investigationof the romantic relationship complaint
betweerherandherimmediatemanagerDannyGeisinger alongwith therumorsandgossipby
her coworkers constituteretaliationbecauseshehadearliercomplainedof a HIPAA violation .
Accordingto Benson, thélIPAA violation consisédof theremovalof herprescriptonmedication

list from heremployedile. ShefurtherallegeghatKBR hiredamalefor the position shbadbeen
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told previouslywashersbut upornrelocatingto Texaswasdeniedthe jobsubjectingher togender
discriminationanddisparatdreatment.

Bensoralsoallegesthatbecausshewassubjecto a reductionn force,shewaswrongfully
dischargdn retaliationfor complainingabout aHIPAA violation. Bensonfurther contendghat
KBR failed to hire herin February2017, withoutan applicationbut basedon her resumein
retaliationfor filing herMarch2016discriminationcharge.Bensonalsogenerallyallegeshatthe
defendansubjectecherto intentionalinfliction of emotionaldistress.

Without addressingachof the specificissuessheattemptsto raisein her motion and
furtherbeforecomparingwvhatshe complainef nowversesvhatshecomplainedf to theEEOC,
the Court findghat Benson®wn pleadingsontaingenuinassuesof materialfact. In connection
with thesubjectmotion Bensorsubmitteda statemenof “UncontestedMaterial Facts” However,
Benson’s purportedtatementof “UncontestedMaterial Facts arein fact contestedand also
contradictthe evidenceBensonsubmittedin support of her Motiorfor Summary Judgment.
Additionally, DefendanKBR largely opposes Bensoniepresentationf whatfacts arematerial
anduncontestedscomparedo contestecandimmaterialor vague Rec.doc. 46.

. Standard of Review

Federal Rule of Civil Procedure(“Rule”) 56(a) providesthat summaryjudgmentis
appropriatevhere“the movant showshatthereis no genuinedispute asto anymaterialfactand
the movanis entitledto judgmentasamatterof law.” Fed.R. Civ. P. 56(a)(emphasisaadded). A
factis “material” if resolvingthatfactin favor of oneparty could affectthe outcome of thsuit.
SeeAndersorv. Liberty Lobby, Inc.477U.S. 242, 248 (1986)Poolev. City of Shreveport691

F.3d 624, 626-275th Cir. 2012).



Wherethe movingpartybearshe burdenof proofattrial astheplaintiff, orasa defendant
assertingan affirmative defensethat party must supporits motion with “credible evidence. . .
thatwould entitleit to directedverdictif not controverteattrial.” CelotexCorp.v. Catrett 477
U.S.317, 331 (1986)n suchacase the movingparty must“establishbeyond peradventued! of
the essentialelementsof the claim or defenseto warrantjudgmentin his favor.” Fontenotv.
Upjohn Co.,780 F.2d 1190, 119%th Cir. 1986)(emphasisn original); seealsoAccessViediquip
L.L.C.v. UnitedHealthcardns. Co., 662 F.3d 376, 37&th Cir. 2011). Credibleevidencemay
include depositions, documenttfidavits, stipulations,admissionsjnterrogatoryanswers,or
othermaterialsFed.R. Civ. P.56(c). Moreover,in evaluatingamotionfor summaryudgmentoy
the party with the underlying burdeof proof, the Court considers the substantexadentiary
burden of proothatwould applyatthetrial on themerits.Anderson477U.S.at252.Themoving
partys burdenis therefore‘understandably heaviewherethatpartyis theplaintiff. S. SnowMfg.
Co.v. SnowWizardHoldings, Inc.829F. Supp.2d 437, 447E.D. La. 2011).

Oncethe movingpartyhasmadeits showing, the burdeshiftsto the non-movingartyto
produceevidencehatdemonstrates thexistenceof a genuinéssueof fact. Engstromv. First Nat.
Bank of Eagld-ake,47 F.3d 1459, 146(th Cir. 1995)(citing Celotex,477U.S. at 322—-24) All
justifiableinferencesareto bedrawnin the non-movingartys favor. Anderson477U.S.at 255.
However,“[u]nsubstantiatedissertionsimprobableinferencesand unsupportedgpeculatiorare
not sufficientto defeata motion for SummaryJudgment.’Brownv. City of Houston,Tex.,337
F.3d 539, 5415th Cir. 2003)(internalcitationsomitted);seealso Easorv. Thaler,73 F.3d 1322,
1325(5th Cir. 1996)(statingthat“mereconclusoryallegation$ areinsufficientto defeatamotion
for summaryjudgment).Although the Countnay notevaluatesvidenceon amotionfor summary

judgment, the Cournay makea determinatiorasto the“caliber or quantity” ofevidenceaspart



of its determinationof whethersufficient evidenceexistsfor the factfinder to find for the non-
movingparty.Anderson477U.S. at 254.

Thesummaryjudgmenttandardn anemploymentiscriminationmatteris premisedupon
a burdershifting analysisrom McDonnell-Douglas Corpv. Green 411 U.S. 792 (1973andits
progeny. Thereunder, the Court mfistt determinaf theplaintiff hasestablished prima facie
caseof discrimination sufficientto raiseaninferenceof discrimination McDonnell-Douglas411
U.S.at 802; Swierkiewicz/. SoremaN.A, 534U.S.506, 510-11 (2002) (findinthatin Title VII
actions,aprimafacie standards usedfor evidentiarypurposes osummaryjudgment);Powellv.
Rockwellint’| Corp., 788 F.2d 279, 28&th Cir. 1986)(“The McDonnell-Douglagormula. . .is
applicable. . .in a . . .summaryjudgment situation.”); ee also Jacksornv. TexasA & M Univ.
Sys, 975F. Supp. 943, 947S.D.Tex. 1996)(citing LaPierrev. Benson Nissarinc., 86 F.3d 444,
448 (5th Cir.1996)).

[l. Material Questionsof Fact Exist

Benson’sown purportedstatement®f Uncontested/laterial Factsarecontradictedy the
recad evidencesheattachedo hermotion.Forexamplewhile Benson contends shiked herfirst
EEOC complaintin December2015, the evidence showsatit wasin March 2016. SeeEEOC
Charge ofDiscrimination,March 12, 2016,Rec.doc. 46-8.) Moreovenvhile Benson contends
that sheworked as a SafetySupervisor, the evidence shoasa KBR employeeheractualtitle
wasHSE Inspector. (SeeEmail, Angie ScottBensonRec.doc. 46-10. )

Benson’smploymenstartdateasaKBR employeeversus workingisa subcontractor on
thePascagoul®roject is differentthanthe purportedly uncontestéatt. SeeRec.doc. 46-2.The
allegationsof Benson’s impropeiomanticrelationshipoccurredafter shefiled herEEOCcharge

whenthe evidence showbattheyoccurredbeforeshefiled herEEOCcharge.(SeeEEOCcharge



datedMarch 12, 2016 Rec.doc. 46-8.) Therecordreflectsthatit wasafter shefiled herEEOC
chargein March 2016that her coworkersrepeatedlycalledher “QueenB”, “whore”, and“slut”
whenBensorhasno evidencehathercoworkerscalledhera“whore” and*“slut”.

Finally, Benson'gperceptim of the scope diiring authority ofTom Guidry on thd.aPorte
Project,is disputedby KBR andis material.(Rec.doc. 58-1.) Whaompletedthe requisitionfor
theHSE Inspector position, Guidry @arlsonis alsomaterial (SeeKBR PersonneRequisition
Form daed Decemberl4, 2016, D-000703.Thereis a material disputeas to who replaced
McCaskill—Herreraor Garcia.(SeeRec.doc.58-1.) Thereis also a materialdisputeregarding
who McCaskill reportedto asHSE ManagerKluger or Guidry. Rec.doc. 46-2.) Many of the
purported uncontestedaterialfactsare directly contradictedby the veryevidencethat Benson
submittedto supporther motion as well as KBR. As a result, consideringher motion and
supporting documentas well asthe oppositiorto the uncontestethaterialfacts, a summary
judgmentin herfavorwould be inappropriatandimpossible.

IV.  Conclusion

Accordingly,

IT IS ORDERED that the Plaintiff's Motion for Summary Judgment (R. Doc. 46) is
DENIED.

New Orleans Louisianathis 12th day oNovember2019.
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KAREN WELLS F%O‘B’J

CHIEF UNITED STATES MAGISTRATE JUDGE




