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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA
ALGERNON PITRE CIVIL ACTION NO. 18-1562
SECTION: ‘(1)
VERSUS
JUDGECARL J. BARBIER
MICHAEL ELLIOT EPPS AND THOMAS
COBB MAGISTRATE JUDGE
JANIS VAN MEERVELD
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ORDER AND REASONS

Before the Couris the Motion to Compel More Complete Responses to Discovery (Rec.
Doc. 6) filed by defendant Michael Elli&@pps For the following reasons, the Motitm Compel
More Complete Responses to Discov@Rgc. Doc. 6)s granted in part and denied in part. Oral
argument on the Motion to Compel is cancelled. The Court notegpipat Motion to Compel
Plaintiff's Deposition (Rec. Doc. 7) remains pending and shall proceed with oral argument on
June27, 218, unless the parties notify ti&ourt that they have resolved the matter between
themselves.

Background

Plaintiff Algernon Pitre is an attorney in Washington DC. On February 18, 2017, Pitre was
in the Harrah’s Casino in New Orleans, Louisiana. He alleges that he saw celebrityacomedi
Michael Elliot Epps in the casino and approached him. Pitre says that when he attempted to speak
to Epps, Epps began punching him, and then Epps’ body guard Thomas Cobb began punching
him. According to Pitre, Epps and Cobbs were subsequently arrested and Eppbrueamdest
to battery. Pitre insists he did nothing to provoke Epps and Cobb. Epps says that Pitre physically
accosted him by making unwanted physical contact when he touched Epp’s arm and came so

neartheir torsos touched.

Dockets.Justia.com


https://dockets.justia.com/docket/louisiana/laedce/2:2018cv01562/213547/
https://docs.justia.com/cases/federal/district-courts/louisiana/laedce/2:2018cv01562/213547/13/
https://dockets.justia.com/

On February 14, 2018, Pitre filed his Complaint against Epps and Cobb asserting claims
for negligence, negligent supervision, vicarious liability, intentional imndiictof emotional
distress, assault, and battery, and seeking damages. Pitre claims hiehes seNere eye damage,
lost wages, lost earning capacity, lost employment benefits, lost enjoymidat physical pain
and suffering, mental pain and suffering, and humiliation. Epps was served with thea@ompl
and has filed an Answer and Counterclaim agdtis¢ arguing that he is immune from suit under
Louisiana’s sehldefense statute, Louisiana Revised Statute 8 14:19, and seeking to recover his
attorney’s fees and costs incurred in defending against Pitre’s lawsppdars that defendant
Cobb has noyet been served. The District Court has set this matter on its July 11, 2018, call
docket.

Although no scheduling conference has been set and it is unclear whether the peaties ha
engaged in an initial discovery conference pursuant to Federal Rule of Civilee@&(f), Epps
has filed two motions to compel discovérin the present Motion, Eppseeks more complete
responses to the Interrogatories, Requests for Production of Documents, andisRemues
Admission that he served on April 3, 2018. Empgues that Pitre’s responses to certain
interrogatories are insufficient, that he has failed to respond to the doawpeest, and that none
of his discovery responses were verified. Pitre responds that he is in the processdafigpr
responseso Epps’s Requests for Production of Documents. He argues that he stands on the
objections to interrogatories that he has already served. He says he wijlbllesffthe responses

to the discovery requests.

In his other motions, Epps seeks a date for the deposition of Pitrepdémses Pitre’s counsel says he will coordinate
with counsel for Epps to have Pitre appear in the same city that Epaslabkevto conduct both parties’ depositions
at the same time. It remains unclear if the parties have resolved this issubatambtion remains set for oral
argumentThe parties are cautioned against taking the deposition of Pitre prior toptherapce of defendant Cobb
if Pitre intends to proceed with Colbls a party.



Law and Analysis

1. Scope of Discovery

The Federal Rules of Civil Procedure provide that “parties may obtain digcegarding
any nonprivileged matter that is relevant to any party's claim or ae#erg proportional to the
needs of the case.” Fed. R. Civ. Proc. 26(b)(1). Of note, with the 2015 amendment to Rule 26, it
is now clear that “[ijnformation within this scope of discovery need not be atheigsievidence
to be discoverable.Id. In assessing proportionality of discovery, the following should be
considered: “the importance of the issues at stake in the action, the amount onezegirthe
parties' relative access to relevant information, the parties’ resoureegnplortance of the
discovery in resolving the issues, and whether the burden or expense of the proposed discovery
outweighs its likely benefit.1d. The advisory committee comments to the 2015 amendment to
Rule 26 make clear that the parties and the court have a collective resppnsieinsure that
discovery is proportional. The party claiming it would suffer an unduelen or expense is
typically in the best position to explain why, while the party claiming the infoomaought is
important to resolve the issues in the case should be able “to explain the ways in which the
underlying information bears on the issues as that party understandsltheavisory committee
comments to 2015 amendment. “The court’s responsibility, using all the information proyide
the parties, is to consider these and all the other factors in reachingspeeisie determination
of the appropriate scope of discoverid”

A party objecting to an interrogatory must state the grounds for objection “with

specificity.” Fed. R. Civ. Proc. 33(b)(1)(3).



2. Requests for Production of Documents
Pitre reports that he is in the process of oy responses to the Requests for Production
of Documents. To the extent he has not already done so, he shall provide responses wiisin 15 da
3. Interrogatories at Issue
Epps challenges Pitre’s objection to interrogatories 4, 5, 9, 10, 20, and 25gatictaise
the same boilerplate objection that “[tjhe Plaintiff objects to this Interrog&tothe extent it
assumes facts not in evidence, is overly broad, vague, ambiguous, unduly burdensomeeppress
and is not reasonably calculated to lead todikeovery of admissible evidenc&his objection
lacks the specificity requideby Rule 33(b)(4). It has long been established that “objections to
interrogatories [havejo be specific, and general objections that the information sdigjht
irrelevant, mmaterial, oppressive, conclusory or already in possession of the requestihgrpar

insufficient” Wurlitzer Co. (Holly Springs Div.) v. U.S. Equal Employment Opportunity Comm'n

50 F.R.D. 421, 424 (N.D. Miss. 197@geHall v. Louisiana, No. CIV.A12-657-BAJ, 2014 WL

2560579, at *1 (M.D. La. June 6, 2014urther, ly reference to the language “reasonably
calculated to lead to the discovery of admissible evidence,” it parrots lanfgogRule 26 prior
to its 2015 amendmenAdmissibility of the information sought is not a threshold issue to
determining discoverability.

On the other hand, however, Interrogatories 4, 5, and 10, are so facially overbroad that the
Court must sustaiRitrés objection. Interrogatory 4 seeks information regardiitges arrests,
convictions, guilty pleas, or citations, including traffic citations, for the pAstears. The request
is not tailored to the facts of this case nor to the discovery of impeachmemtcevittderrogatory

5 seeks information regarding anyyoeis lawsuits for damages filed by tRére The wording



of the Interrogatory would seem to implicate lawsuits filedPliye on behalf of others, which he

has likely done countless times in his role as an attorney. The request isoned tailthe facts of

this case and would seem to include a lawsuit filedPitne against his homeowner’s insurance
policy related to a property damage claim or against a contractor for coiostruork.
Interrogatory 10 asks for a chronological identification of @lglace®itrevisited in the 12 hours
leading up to the incident at issue. While information regar@litrgs consumption of alcohol or

drugs and where he did so in the 12 hours prior to the incident might be relevant, the request as
written captures too much irrelevant information (e.g., a visit to a museum). \Wahdreo
Interrogatories 4, 5, and 10, the Motion to Compel is denied. Epps may attempt to mmwéyna

tailor these interrogatories andservePitrewith them.

Interrogatory 9 askRitreto describe his health over the past 10 years. Interrogatory 25
seeks the names and addresses of any phausad byPitreover the past 10 yeamitre has put
his mental and physical health at issue. This makes his past health rdferans. prepared to
narrow his claim to certain health concerns, it might be possible to narrow his efites
objedion is simply too vague to be sustainBdreshall supplement his response to Interrogatories
9 and 25 within 15 days.

Interrogatory 20 askBitreto state whether he has retained copies of his tax returns for the
past 5 years and, if so, to statedmasnings as reported on each ret®itrehas claimed lost wages
making his past earnings relevant. The request is reasonably limited to 5 Bjigarshall
supplement his response to Interrogatory 20 within 15 days.

Eppsalso challengeRitres objecton to Interrogatory 11 in which Eppseks the names
of individuals with knowledge or possession, custody, or control of any model, plan, map, drawing,

motion picture, videotape, or photograph pertaining to any facts in controRérsybjected on



the basis of relevance and reported that he has a videotape that he says botlapartéhile it
might have been clearerlppshad asked for any of the listed materials knowRitce and the
location of such material, the request nonetheless seekstal&@oamation. Pitremust revise his
responseawithin 15 days to clarify whether he knows of any other individuals with knowledge,
possession, custody, or control of any of the listed materials.

Eppschallengesitrés objection to Interrogatory 13 whiasksPitreto describe whether
he has fully recovered from the alleged injuries, including a description oherhaty residual
pain has prevented him from doing any activities he could do before the inciderg.regponse
directs Eppgo Pitrés regponse to Interrogatory 6, in whidPitre describes his injurie€pps
asserts thaPitre must clarify whether his response to Interrogatory 13 is complete. The Court
agreesPitreshall supplement his response to Interrogatory 13 within 15 days.

Epps challengesPitrés objection to Interrogatory 21, which askstre to identify
eyewitnesses, individuals with knowledge of the facts and circumstandes acdde, individuals
in possession of witness or party statements and individuals in possession of any rapdel, m
drawing, or photograph relative to the facts of the dagess response directSpps to the police
report. EppsasksPitreto clarify that he is unaware of any responsive information other than the
police reportEppsis entitled to know ifPitre’'s response is completBitre will supplement his
response within 15 days.

EppschallengesPitrés objection to Interrogatory 22, in which Defendant aBkse to
identify all his expected witnesses to be called at tRite responded “none at thisne.” Epps
submits that if this is true, he can move for summary judgment. The Court ds&jreis not
required to identify hisrial witnesses at this time if he has not decided who they wikdéong

as he identifies them in accordance wittetrogatory No. 21 anid his initial disclosuresPitreis



under a continuing obligation to supplement his discovery responses and, once the scheduling
order is issued, dates will be set for listtngl withesses and exhibits. The Court will not require
Pitreto supplement his response to Interrogatory 22 at this time.

Lastly, EppschallengedPitrés objection to Interrogatory 24, in whidkppsasks ifPitre
knows or was familiar with “any other person at Harrah’s Casino at issue afate and at the
time of the incident.” It askiBitreto identify the name, address, telephone number, and relationship
of such person®itreresponded “On the night prior to the incident and leading up to the incident,
Mr. Pitre was with a small group of friend&€ppss request is ambiguous. It is not cleaEgps
seeks to discove?itrés companions or whethéitre was acquainted with any staff at Harrah’s
or both. OnceEppsclarifies, Pitre shall supplement his response within 15 days.

Conclusion

For the foregoing reasons, the Motion to Compel More Complete Responses to iscover

(Rec. Doc6) is granted in part and denied in part as provided herein.

New Orleans, Louisiana, thi2nd dayof June, 2018.
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Janis van Meerveld

United States MagistratRidge




