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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

IN RE: ORACLE OIL, LLC CIVIL ACTION

NO. 18-3674

SECTION: “E” (5)

ORDER AND REASONS

Before the Court is a Motion foBummaryJudgmentfiled by Defendant EPI
Consultants (“EPI”} Plaintiff OracleQil, LLC (“Oracle”) opposes the motiohAEPI filed
a reply3 For the following reasons, the motionDENIED .

BACKGROUND

The following facts are not in disput@racle isa company owned solely by Robert
“Bob” Brooks,# and it wasthe operator of the Lucille Broussard, et al. Navdll (“the
well”) located in Vermillion Parish, LouisiamaOraclehired EPI to provide consuttg
services in connection with the wéllThere was no written contract betwe®nacleand
EPI.7

Oracle alleges that, in connection with its worlIEised rusty, scaly pipe and
failed to properly inspect or clean the pipe befomening it in the welP Oracle further
alleges that EPI set retainers, bridge plugs, an@akers near joints in the casing,

causing a split in the casirfgOn May 18,2009, Oracle Oil, LLC filed a gtition in state
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court against EP| alleging EPI's actions and omissions contste the following: 0
defective performance in the disotge of its comactual duties; (2) negligence in the
discharge of its contractual duties and breach aftact; and (3) breach of EPI's
contractual duty to provide services in a good amdkmanlike manne# On February
22, 2019, EPI filed the instant Motion for Summanydgment! EPIl argues there is no
evidence to supporthe claims thatt breached the duty to perform in a good and
workmanlike manner because there is no evidence it madeal#tision to set a cement
retainer at 13,910 feet, no evidence it made thasin to use rusty, scaly pipe, and no
evidence to calculate damages with any degreervheey.

LEGAL STANDARD

Summaryjudgment is appropriate only “if the movant showsat there is no
genuine dispute as to any material fact and theanbis entitled to judgment as a matter
of law.”12 “An issue is material if its resolution could aftete outcome of the actiords”
Whenassessing whether a material factual dispute exisesCourt considers “all of the
evidence in the record but refrains from makingdibdity determinations or weighing
the evidence All reasonable inferenseare drawn in favor of the naroving party?s

There is no genuine issue of material fact if, eveEawing the evidence in thligght most

0]d. at 7 32.

1R. Doc. 26.

2 Fep.R.CIv.P.56;see also Celotex Corp. v. Catre@a77 U.S. 317, 32223 (1986).

BDIRECTV Inc. v. Robsqm20 F.3d 532, 536 (5th Ci2005).

14 Delta & Pine Land Co. v. Nationwide Agribusiness.I€o, 530 F.3d 395, 398 (5th Cir. 2008&Ee also
Reeves v. Sanderson Plumbing Prods.,, 1580 U.S. 133, 15651 (2000).

15 Little v. Liquid Air Corp, 37 F.3d 1069, 1075 (5th Cir. 1994).
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favorable to the nomoving party, no reasonable trieifact could find for the nomoving
party, thus entitling the moving party to judgmexsta matter of lawg

If the dispositive issue is one on which the movpayty will bear the burden of
persuasion at trial, the moving party “must comeward with evidence which would
‘entitle it to a directed verdict if the evidence mteuncontroverted at trial?” If the
moving party fails to carry this burden, the motimnust be denied. If the moving party
successfully carries this burden, the burden a@fdurction then shifts to the naroving
party to direct the Court’s attention to somethimghe pleadings or other g\ence in the
record setting forth specific facts sufficient tstablish that a genuine issue of material
fact does indeed exis$.

If the dispositie issue is one on which the mowving party will bear the burden
of persuasion at trial, the moving party may satisf burden of production by either (1)
submitting affirmative evidence that negates anepsial element of the nanovant’s
claim, or (2) demonstrating there is no evidencéha record to establish an essential
element of the nomovant’s clam.’® When proceeding under the first option, if the
nonmoving party cannot muster sufficient evidenealispute the movant’s contention

that there are no disputed facts, a trial wouldibeless, and the moving party is entitled

BSmith v. Amedisys, InQ98 F.3d 434, 440 (5th Cir. 2002).

171nt1 Shortstop, Inc. v. Rally’'s, Inc939 F.2d 1257, 12634 (5th Cir. 1991) (quotinGolden Rule Ins. Co.
v. Lease755 F. Supp. 948, 951 (D. Colo. 1991)).

18 Celotex 477 U.S. at 32224.

191d. at 3332 (Brennan, J., dissentingee dso St. Amant v. Bengi806 F.2d 1294, 1297 (5th Cir. 1987)
(citing Justce Brennan’s statement of the summary judgment standaCelotex Corp. v. Catretd77U.S.
317, 32224 (1986), and requiring the movanto submit affirmative evidence toegate an essential
element of thenonmovant’s claim or, alternatively, demonstrate ttonmovant’s evidence is insufficient
to establish an essential elemer&®no v. ONeill 806 F.2d 1262, 1266 (citinqudtice Brenna’s dissent in
Celotex andrequiring the movant to make an affirmative presdioh to negate the nonmovant’s claims
on summary judgment); 10 8HARLES ALAN WRIGHT, ARTHUR R. MILLER & MARY KAY KANE, FEDERAL
PRACTICE AND PROCEDURES2727.1 (2016) (“Althoughihe Court issued a fiveo-four decision, the majority
and dissent both agreed as to how the sumnjadgment burden of proof operates; they disagreetba
how the standard was applied to the facts of ttemcqinternal citations omitted)).
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to summary judgment as a mer of law2% When, however, the movant is proceeding
under the second option and is seeking summarymedg on the ground that the
nonmovant has no evidence to establish an esseai¢mlent of the claim, the namoving
party may defeat a motion for summary judgment btglling the Court’s attention to
supporting evidence already in the record that exsslooked or ignored by the moving
party.”?lUnder either scenario, thirdenthen shifs back to the movant to demonstrate
the inadequacy of thevidencerelied upon by the nanovant?2If the movant meets this
burden “the burden of production shiffpack againto the nonmoving party, who must
either (1) rehabilitate the evidence attacked ie thoving party's papers, (2) produce
additional evidence showng the existence of a genuine issue for trial avigex in Rule
56(e), or (3) submit an affidavit explaining whyther discovery is necessary as provided
in Rule 56(f).23 “Summary judgment should be granted if the nonmgyarty fails to
respond in or or more ofthese ways, or if, after the nonmoagty responds, the court
determines that the moving party has met its ultertaurden of persuading the court that
there is no genuine issue of material fact forlttd

“[Ulnsubstantiated assertiongeanot competent summary judgment evidence.
The party opposing summary judgment is requireddentify specific evidence in the

record and to articulate the precise manner in thlcat evidence supporthe claim.

20 First National Bank of Arizona v. Cities Service C891 U.S. 253, 28889 (1980);Anderson v. Liberty
Lobby, Inc, 477 U.S. 242, 24950 (1986).

21Celotex 477 U.Sat 332-33.

22|d.

23 Celotex 477 U.S. at 33233, 333 n.3.

241d.; see alsd-irst National Bank of Ariana, 391 U.S at 289.
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‘Rule 56 does notimpose upon the distigourt a duty to sift through the record in sdarc
of evidence to support a party’s opposition to suanyqudgment.?5

LAW AND ANALYSIS

Oracle alleges EPI was defective in the performaatés contractual duties,
negligently discharged its contractudlties, and breached its contractual duties.
Under Louisiana lawthesame acts or omissions may constitute a breacbttifdeneral
duties and contractual duties and may give risbdth actions in tort and actions in
contract?’ Further, “[i]t is entiely possible that the same duty might have mora tbrae
source, as in the case of the negligent breachcoharactual obligation, in which case a
cause of action arises from both the breach anchdgtigence.Z8 Under Louisiana law,
the natureof the duy breached determisavhether the action is in tort or in contraét.
EPI argues there is no evidence it breachagduty it owed and moves for summary
judgment on Plaintiff's claim§?

The parties agree there was woitten contract between Oracle and ERIThe
parties disputevhether @ oral contract existed between Oracle and BRU, if an oral
contract existed, the scope of EPIl's duties undeax ¢ontract In the Petition, Oracle

alleges theravasa contract between itnal EPI32In its Answer, EPI denies for lack of

25 Ragas v. Tenn. Gas Pipeline C436 F.3d 455, 458 (5th Cir. 1998) (citit@glotex 477 U.S. at 324;
Forsyth v. Barr 19 F.3d 1527, 1537 (5th Cir. 1994) and quot8igptak v. Tenneco Resins, |n@53 F.2d
909, 91516 &n.7 (5th Cir.1992)).

26R. Doc. 17 at 1 32.

27Ridge Oak Development, Inc. v. Murpt®41 So.2d 586 (La. App. 4 Cir. 1994)

28 Robertson v. Sun Life Fin20122003 (La. App. 1 Cir. 9/13/13), 187 So. 3d 473, 4@®ing Gray & Co.
v. Ranger InsCo, 292 So.2d 829, 83(@La. App. 1 Cir.1974); see alsthnited Gas Pipe Lin€o.v. Cargill,
Inc., 612 So.2d 783, 78586 (La. App. 1 Cir1992)).

29See Sciacca v. Polizzi03 So.2d 728, 730 (L4981) (quotingKozan v. ComstocR70 F.2d 839, 844 (5th
Cir.1959)).

30R. Doc. 26.

31R. Doc. 262 at 1 4; R. Doc. 44 at 1 4.

32R. Doc. 17 at T 3.



sufficient information to justify a belief that tontracted with Oraclé3 EPI failed to
include as a statement of uncontested material fatat there was n@ral contract
between the partiel Without agreement onvhether there waan oralcontract andif
so, the duties EPI assumed under tbmal contract, it is impossible for the Court to
determine whether EPI is entitled to judgment asatter of law.To the extent Plaintiff
brings claims based doreach of contract, summary judgment is denied.

Furtherthe parties disputEPI's role in thedecisionmakingprocessvith respect
to operations othe welland the duty EPI owed to Oracle. The parties atina¢ Oracle
hired EPI to provide consulting services in conmatwith the well3>JoeyElsbury, EPI’s
employeetestified he did not make any decisions on the Weob Nicholson testified
thatRobertBrooks, theownerof Oracle, was the decisionmaker on the WwélHowever,
Mr. Elsbury also testifiethe was on the well to oversee, provide advice, ginéd his “two
cents.®8 Mr. Nicholson also testified that Mr. Elsbury magve influenced Mr. Brooks
on some of his decisior’8. The factual dispute regarding EPI's involvemeimt the
decisions regarding thprocedure for the squeeze job and the use of/rsgstaly pipe
preclude summary judgment with respect to whethBt lireached ageneralduty of
reasonable care or workmanlike performance it on@®racle. To the extent Plaintiff
brings claims in negligece, summary judgment is denied.

Accordingly;

33R. Doc. 18 at T 3.

34R. Doc. 262.

35R. Doc. 262 at § 3; R. Doc. 44 at | 3.
36 R. Doc. 2611 at 2.

37R. Doc. 265 at 15.

38R.Doc.42-2 at 2.

39R. Doc. 425 at 67.



IT IS ORDERED that the Motion for Summary Judgmetitfiled by Defendant
EPI Consultants iDENIED.

New Orleans, Louisiana, on thisl5th day of April, 2019.

SUSIE MOR@AN
UNITED STATES DISTRICT JUDGE

40R. Doc. 26.



