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UNITED STATES DISTRCT COURT
EASTERN DISTRICT OH.OUISIANA

DONALD BARNES CIVIL ACTION
VERSUS NO. 18-5128
DARRYL VANNOY SECTION “R” (5)

ORDER AND REASONS

Before the Courts Donald Barnes’s Motion for Relief from Judgment
from the Fifth Circuit’s denial of authorization fmursue a successive 28
U.S.C. 8 2254 habesacorpus applicatioh.

Barnes is serving a sentence of life in prison isgab by the Orleans
Parish Criminal District Court on August 21, 20,&dter a jury convicted him
of aggravated rape, forcible rape, and aggravatemec against naturé.
After exhausting his state remedies, Bartiked a petitionfor a writ of
habeas corpus under 28 U.S.C. § 2254His petition was denied on
November 2 20074 Barnes then filed a second petition, whigras
considered a second or successive petition undelZ3C. § 2244, and

accordingly was transferred to the Fifth Circufor Barnes to seek
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authorization as required und28 U.S.C. § 2244 (l{3)(A).> Barnes failed to
comply with the  Fifth Circuit requirements, andshirequest for
authorization was dismissed on August 20, 201®n June 18, 2018, Barnes
filed a third petitionfor a writ of habeas corpus.The Court construed his
petition as a semd or successive petition and transferred it te Eifth
Circuit so that Barnes could seek authorizatfor@n Augustl4, 2018, the
Fifth Circuit denied authorizatioh.Barnes nowseeksrelief from the Fifth
Circuit’s denial of authorizatiorunder Fedeal Rule of Civil Procedure
60 (b) 10

This Court has no authority to revieauthorizationdecisions of the
Fifth Circuit under Rule 60(b) or any othemeans. Motions for
authorization of second or successive petitiomay be madeonly “in the
appropriate court of appeals,” andeniab of authorization are not
appealable 28 U.S.C. § 2244(b)(3)(A)28 U.S.C. § 2244(b)(3)(E) (“The
grant or denial of amuthorization by a court of appeals to file a seton

successive application shall not be appealablesdradl not be the subject of
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a petition for rehearing or for a writ of certiordy. Barnes’ motion for relief

from judgment is therefore DENIED.

SARAH S. VANCE
UNITED STATES DISTRCT JUDGE



