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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

PARISH OF JEFFERSON CIVIL ACTION

VERSUS CASE NO. 18-5257

EXXON MOBIL CORPORATION , et al. SECTION: “G” (5)
ORDER

Currently pending before the Court is a “Motion to Stay Pending MDL Determination”
filed by Defendant€hevron U.S.A. Inc., Chevron U.S.A. Holdings Inc., ExxonMobil Corporation,
and The Louisiana Land and Exploration Company, LLC (collectively, “Moving Defesitiant
Having considered the motiothe memoranda in support and opposition, the readthe
applicable law, the Court will exercise its discretion to stay this matter pendingpddnysthe
Judicial Panel on Multidistrict Litigation (the “MDL Panel”).

I. Background

This case is one of several filed by Jefferson Parish against variousate$efw alleged
violations of permits issued pursuant to the State and Local Coastal Resounageiant Act
of 1978 (“SLCRMA”") 2 The Parishes of Plaguemines, Cameron, Vermillion, and St. Bernard filed
similar lawsuits (collectively, “Parish Oil and Gas CasésPlaintiff Jefferson Parisfiiled a
petition in the 24th Judicial District Court for the Parish of Jefferson on Novehihe2013,
wherein it seeks dargas and other relief for violations of SLCRMA and the state and local

regulations, guidelines, ordinances, and orders promulgated thereundetiyebjlethe “CZM
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Laws”).# The Parish disavowed any other type of claim, cause of action, or legal thesmjaiyt
cognizable on the facts alleged, including any that could form the basis fdrgueis in a federal
court® On December 18, 2013, four Defendants removed the case to this @legihg the
following bases for original jurisdiction in federal court: (1) diversity judggdn; (2) Outer
Continental Shelf Lands Act (“*OCSLA”"); and (3) general maritime a®aintiff filed a motion
to remand’ On July 7, 2015, this Court granted Plaintiff's motion to remamd remanded the
case to state couftt

On May 23, 2018, Defendants Chevron U.S.A. Inc., Chevron U.S.A. Holdings Inc.,
ExxonMobil Corporation, and The Louisiana Land and Exploration Company, LLC (oadlgct
“Removing Defendants”) removed the case for a second time to this Court pursuant Q@8 U
88 1332, 1367, 1441, and 144RemovingDefendants argue that federal jurisdiction is now clear
because of Plaintiff's recently filed expert report, which Removing Defesganportreveals for
the first time that Plaintiff's claims relate to activities undertaken beforeStigRMA was
effective andvhen Defendantw/ere instead subject to extensive and exclusive federal direction,

control, and regulatio®® Removing Defendants assedhat Plaintiff's “claims (1) implicate
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wartime and national emergency activities undertaken at the direction of feffiemakpand (2)
necessarily require resolution of substantial, disputed questions of federat |

On May 29, 2018, Removing Defendsrfiled a “Motion for Coordinated Pretrial
Proceedings Pursuant to 12 U.S§a407” withthe MDL Panelarguing thathe Parish Oil and
Gas Caseshould be transferred to the Eastern District of Louisianacdordinatedpretrial
proceedings? In support of their motion, Removing Defendants arghatthe cases contain the
same cause of action, nearly identical allegations, and the same requestédl Pelisfiant to
MDL Panel rules, the parties will be given a full opportunity to brief the questitrarddfer, and
the MDL Panel will consider the matter at its bimonthly hearing ses&ion.

On May 30 2018, Moving Defendants filed a “Motion to Stdending MDL
Determinatiofi in this Court, asserting that this matter should be stayed pending decision of the
MDL Panel onwhether to consolidate the Parish Oil and Gas Cas@s June 5, 2018, Plaintiff
Jefferson Parisfiled an gpposition to the motion to st OnJune 72018, Removing Defendants

filed areply brief in further support of the motion to st&y.

d.
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Il. Parties’ Arguments

A. Moving Defendants’ Arguments in Support

In support of the motion, Moving Defendants argue thaitCburt should stay this case
until after the MDL Panel rules on the pending motion to coordipi@eial proceedings in this
case and the other Parish Oil and Gas CHskwkving Defendants assert that it would be
inefficient for the parties to engage in additional pretrial work before thé M@nhel makes it
decision as, according to Moving Defendants, multiple judges should not have to duplicate the
efforts and risk making inconsistent rulings when these cases may be teghstea single
judge!® Moving Defendants also contend that Plaintiffs will not be prejudiced or suffer hardshi
from this stay as Mowig Defendants argue that whatever delay Plaintiffs may experience will be
“slight.”2° Further, Moving Defendants claim thithe case is not stayethe waste of judicial
resources would be substantial as courts would need to familiarize themsétvasomplex case
that may ultimately be heard by another judge.
B. Jefferson Parishs Arguments In Oppositiof?

In oppositionJefferson Parishsses that the Court should deny the Moving Defendants’

motion to stay® While Jefferson Paristadmits that courts in “typical cases” routinely grant

18Rec. Doc. 111 at 1.
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211d. at 3-4 (citing Louisiana Stadium2009 WL 926982, at *1).

22 Plaintiff-Intervenor State of Louisiana filed an opposition to the motion to staytiagloefferson Parish’s
opposition. Rec. Doc. 15. The State of Louisiana asserts that it madeeamaayze in this action solely for the purpose
of opposing Moving Defndant’s motion to stay, and that it does not consent to this Court’s jtiosdior waive its

sovereign immunityld.
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motions to stay pending MDL determinatiodsfferson Parisarguesthat thiscases not typical?*
Jefferson Parishotesthat there is no pending MDbnly a request to create orassens that the
parties are “deeply into the discovery process” for some of the; eamksontenslthat the initial
removals were deemed to be without mé&ritast, Plaintiffs contend that the facts with respect
the merits of removal vary from case to case, so accordingitdifdathere would be no gain in
judicial efficiencyby staying this actiaf®

Jefferson Parish also asserts that the removal of these cases by Removingriefsral
delaying tacticz’ The Parish argues that Removing Defendants are stalling in hbgekyging
any substantive consideration of the issues until after the gubernatori@nsemthe hopethat
a new governor who does not support the Parishes in these laniuits electec?®
C. Moving Defendants’ Arguments in Further Suppoof the Motion To Stay

In the reply, Moving Defendants reassert that the lappsrts the granting of a stay,
arguing that any granted stay woulase“brief, promote efficiency, avoid inconsistent rulings, and
leave Plaintiffs unharmed?® Moving Defendants argue that Jefferson Parish has failed to show that
Plaintiffs would suffer any prejudice if the motion to stay was granted ared ting Court not to
consider the “hypothetical harm” of the effect of a future gubernatorial elé€fidoving Defendants

also claim that any stay would be brief, as the decision of the MDL Panel on cdordofgtretrial
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proceedings would likely come before the question of remand wasfeNerbriefed 3! Moving
Defendants also reassert their argument ttatdenial of the motion to stay would waste judicial
resources and that the Court should not have to familiarize itself with thadntgof this case when
it could ultimately be decided by another judge.

Last, Moving Defendants argue that the Court should ighefferson Parisk’arguments
relating to the merits of themoval, contending that it has nothing to do with the motion to stay
However, Moving Defendantill contests Jefferson Parish’s arguments regarding the merits of
removal andassers that removal is timely?

Il. Law and Analysis

In Landis v. North American Cahe Supreme Court recognized that “the power to stay
proceedings is incidental to the power inherent in every court to control the tissposgithe
causes on its docket with economy of time and effort for itself, for counsel, andgntkt 34
The Suprem€ourt noted that “how this can best be done calls for the exercise of judgment, which
must weigh competing interesiad maintain an even balanc®.Therefore a distict court has
“discretionary power to stay proceedings before it in the control of its docket amalimdrests

of justice’ *® Furthermore, a district court may exercise this discretionary psweesponte’

31d. at 3.
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34299 U.S. 248, 254 (1936).

351d. at 254-55.
36 McKnight v. Blanchard667 F.2d 477, 479 (5th Cir. 1982).
37 See Begum v. MingR13 F.3d 639, at *1 n.1 (citinglurphy v. Uncle Ben’s, Inc168 F.3d 734, 737 n. 1 (5th

Cir.1999) (“we havéeld that the district court mapa spontstay a suit as a form of abstention.”)
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Courts within this district have recognizthe following factors to consider when deciding
whether to stay an action pending an M@¢termination(1) the potential prejudice to the ron
moving party; (2) the hardship and inequity to the moving party if the action is not siage()
the judical resources that would be saved by avoiding duplicative litigation if the aesasfact
consolidated®

The Manual for Complex Litigation states that “it may be advisable to defaircematters
until the Panel has the opportunity to rule on trarisfeFurthermore, the Manual notes that the
Panel has often held “that the pendency of potentially dispositive motions is not an iemtedim
transfer of actions, because such motions can be addressed to the transferee jedghifion
after transfef.*® “Deference to the MDL court for resolution of these matters provides the
opportunity for the uniformity, consistency, and predictability in litigation that wiedethe
multidistrict litigation system !

In the instant case, the Court finds thaémpoary stay pending a decision by the MDL
Panel on whether to consolidate the pretrial proceedings for the ParisinddGas cases
appropriate. Plaintiff will not be unduly prejudiced if proceediags stayed pending a decision
by the MDL Panel aso whether the cases should be consolidated for the purposes of pretrial
proceedingsThe only alleged harmaised byJefferson Parisis the hypothetical effect of the

upcoming gubernatorial election and how that election could affect whetheratiees8ppads

38 Seela. Stadium & Exposition Dist. v. Fin. Guar. Ins. Cdo. 09235, 2009 WL 926982, at *1 (E.D. La. Apr. 2,
2009) (Engelhardt, J.)see alsRizk v. DePuy Orthopaedicinc, No. 122272, 2011 WL 4965498 (E.D. La. Oct.
19, 2011) (Feldman, JYeathersby v. Lincoln Elec. C&No. 03398, 2003 WL 21088119, at *2 (E.D. La. May 9,
2003) (Livaudais, J.).

39 Manual for Complex Litigation § 20.131, at 221 (4th ed. 2004).
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41 Scott v. Bayer CorpNo. 03-2888, 2004 WL 63978, at *1 (E.D. La. Jan. 12, 2004 ) (Fallon, J.) (citing 28 U.S.C. §
1407).



JeffersonParish in this litigation. The Couid not persuaded by this argurhand can give little
weight to the potential effect of the hypothetisaliationpresented in the opposition. Further, if
the MDL Panel denies Removing Defendants’ motion for coordinatedabrgtoceedingsany
stay would be relatively brieOn the other hand, Defendants face the burden of litigéitgr
one cases over twadicial districts Furthermore, a stay is advisable for the additional reason that
the interests of judicial economyill be served by a temporary stay, and the risk of inconsistent
rulings in related cases (including on the issue of the appropriateness of remthrah
minimized. Therefore, the Court will exercise its discretion and stagedntgs pending the MDL
Panel’'s determination as to whether the Panel will coordinate pretrial progeéaiirallthe Parish
Oil and Gas Cases before a single judge

Accordingly,

IT ISHEREBY ORDERED that this matter is stayed and administratively closed pending
the MDL Panek determination regardinghether to coordinate pretrial proceedings for the Parish
Oil and Gas Cases before a single judge

NEW ORLEANS, LOUISIANA , thisl1lth day of June, 2018.

NANNETTE JOUA/ETTE BROWN
CHIEF JUDGE
UNITED STATES DISTRICT COURT




