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UNITED STATES DISTRCT COURT
EASTERN DISTRICT OH.OUISIANA

ASHLEY GILES CIVIL ACTION
VERSUS NO. 18-6090
ACE AMERICAN INSURANCE SECTION “R” (2)
COMPANY ET AL.

ORDER AND REASONS

Before the Court is defendant Werner Enterprises’dmmotion for
partial summary judgment on plaintiff Ashley Gilgedirect negligence
claims against it. Because plaintiff cannot pursue ba#spondeat superior
and direct negligence claims against defendant Kameously, the Court

grants the motion.

l. BACKGROUND

This case arises from a car accidén®laintiff alleges that she was
traveling on Interstate 59 in St. Tammany, Louisiaam May 12, 2018 when
another vehicle struck her car.The vehicle was allegedly owned by

defendant Werner Enterprises and operated by itpleyre, defendant
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Matthew Meton# Plaintiff contends that Melton negligently causdtet
accident?

On June 19, 2018, plaintiff filed a complaint agstitMelton, Werner
Enterprises, and Werneralleged insurance company, ACE American
Insurance Company, in this CortPlaintiff clams that Melton negligently
caused the acciderty, inter alia, following too close, failing to keep a
lookout, traveling too fast, and failing to mainmtaiontrol of his vehiclé.She
further alleges that Werner is liable for Meltomsgligenceunder atheory
of respondeatsuperior.8 Plaintiff also claims that Wernewas directly
negligent bynegligently hiing Melton, negligentlytraining and supervisg
Melton, negligently entrusing the vehicle to Melton,and failing to
adequately maintain and insgethe vehicle,failing to warn Melton of
alleged defects in the vehicle, afadling to develop adequate safety policies
and procedures with respect to the vehicle.

On July 25, 2018, defendants filed an answer tmpifis complaint in

which they admited that Melton was acting in the course and scdgeso
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employment with Werner at the time of the accid®&ntDefendants have
since filed a first amended answer and a secondname answer, both of
which include the same admissién.

Defendant Werner hasow filed a motion for partial summary
judgment2 Werner arguethat, because it conceded that Melton was acting
in the course and scope of his employment, pldircahnot bring direct

negligence claims againstlt.Plaintiff opposes the motio#.

II. LEGAL STANDARD

Summary judgment is warranted when “the movant shtivat there
IS no genuine dispute as to any material fact amaglhovant is entitled to
judgment as a matter of law.” Fed. R. Civ. P. 56¢&e also Celotex Corp. v.
Catrett, 477 U.S. 317, 3223 (1986) Little v. Liquid Air Corp, 37 F.3d 1069,
1075 (5th Cir. 1994). When assessing whether puds as to any material
fact exists, the Court considers “all of the evidein the record but refrain[s]
from making credibity determinations or weighing the evidenceDelta &

Pine Land Co. v. Nationwide Agribusiness Ins.,G30 F.3d 395, 3989
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(5th Cir. 2008). All reasonable inferences are wdrain favor of the

nonmoving party, but “unsupported allegations ofidafvits setting forth

‘ultimate or conclusory facts and conclusions a¥lare insufficient to either
support or defeat a motion for summary judgmen®alindo v. Precision

Am. Corp, 754 F.2d 1212, 1216 (5th Cir. 198%ge also Little37 F.3d at

1075. Adspute about a material fact is genuine “if thederce is such that
a reasonable [factfinder] could return a verdiat fboe nonmoving party.”
Anderson v. Liberty Lobby, Ine177 U.S. 242, 248 (1986).

If the dispositive issue is one on which the movpegty will bear the
burden of proof at trial, the moving party “mustee forward with evidence
which would entitle it to a directed verdict if thevidence went
uncontroverted at trial.Intl Shortstop, Inc. v. Rally’s, Inc939 F.2d 1257,
1264-65 (5thCir. 1991). The nonmoving party can then defe&triotion by
either countering with evidence sufficient to demstmate the existence of a
genuine dispute of material fact, or “showing ththte moving party’s
evidence is so sheer that it may not persutdbereasonable fadinder to
return a verdict in favor of the moving partyd. at 1265.

If the dispositive issue is one on which the nonimgwarty will bear
the burden of proof at trial, the moving party msatisfy its burden by

merely pointing outthat the evidence in the record is insufficient hwit



respect to an essential element of the nonmovintyjgalaim. See Celotex
477 U.S. at 325. The burden then shifts to the noving party, who must,
by submitting or referring to evidence, set ouéegific facts showing that a
genuine issue existsSee id at 324. The nonmovant may not rest upon the
pleadings, but must identify specific facts thataddish a genuine issue for
trial. See, e.g.id.; Little, 37 F.3d at 1075 (“Rule 56 mandates thergmif
summary judgment, after adequate time for discoweng upon motion,
against a party who fails to make a showing sudfiti to establish the
existence of an element essential to that paragecand on which that party

will bear the burden of prodt trial.” (quotingCelotex 477 U.S. at 322)).

I11. DISCUSSION

Defendant argues that plaintiff's direct negligendaims against it
must be dismissed because a plaintiff cannot siandbusly claim
negligenceunder a theory ofespondeat superioanddirect negligence by
an employerfor the same incident when the employer stipudateat the
employee acted in the course and scope of his egn@at’> As defendant
points out, sveral federal courts in Louisiana have recenthedmined that

when it isundisputed that an employer is vicariously liakde the negligent
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acts of its employee, the plaintiff cannot also ntain a direct negligence
claim against the employe&ee Dennis v. CollindNo. 152410, 2016 WL
6637973 at *7(W.D. La. Nov. 9, 2016)Wright v. Natl Interstate Ins. Cp.
No. 1616214, 2017 WL 5157537t *3 (E.D. La. Nov. 7, 2017)Franco v.
Mabe Trucking Co., In¢No0.17-871, 2018 WL 6072016t *4(W.D. La. Nov.
20, 2018);Vaughn v. TaylorNo. 181447, 2019 WL 171697t *3 (W.D. La.
Jan. 10, 2019).

This Court addressed the issue two months agoTfmomas v.
ChambersNo. 184373, 2019 WL 1670745 (E.D. La. Apr. 17, 2019As in
this caseThomasgnvolveda car accident in which the plaintiff sued both the
employeedriving at the tine of the accidenand his employerIn that case,
the Court determined that plaintiff could not maimt both types of claims.
Id. at *7. The Court relied on the Louisiana Third Circuit Cbof Appeals
decision inLibersat v. J & K Trucking, In¢.772So. 2d 173 (La. App. 3 Cir,
2000) to make arErie guess as to how the Louisiana Supreme Court would
decide the issueThomasNo. 184373, 2019 WL 1670745, a6* The Third
Circuit in Libersatupheldthe trial cours decision not to include gaury
instruction that the defendant had a duty to ex&a@are in hiring and
training its employee when there was no disputet tthee driver was

operating the vehicle in the course and scope ®Employment.Libersat



772 So. 2dat 179. It reasoned that the employee was found negligent, the
employer was automatically liable, while if the eloyee was not negligent,
then no amount of negligence in the hiring or tragiof him would render
the employer liable.ld. This Court reasoned thaif a jury charge on the
employets standard of care isnnecessarynder the scenario at issue, then
summaryjudgment on direct negligence claimals®appropriate Thomas
No. 184373, 2019 WL 1670745, at *7. Further, the Coustirfd that
prudential considerations such as streamlining lthgation process and
avoiding unnecessary confusion for the jury weighedavor of granting
summary judgment on the plaintiff's direct negligenclaims against the
employer.|d. The facts of this case are directly analogoushtomasand
the same prinplesnecessitatsummary judgment here.

Plaintiff argues that the Court should disregar@ thany federal
courts that have heldhat she cannot bring both types of claims because
Louisiana Civil Code Article 2324 requires thatuay allocate fault beteen
the parties® Plaintiff contends that removing her direct neghge claims
against Werner “inappropriately withholds considera of an actor’s

alleged legal fault? This argument does not follow, becaukere is no need
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to allocate fault betweetine parties when plaintiff's vicarious liabilityaiims
make Werner entirely responsible for Melton’s negligencdf Melton is
found to be negligent, the principle odspondeat superioautomatically
makes Werner responsible for the entirety of Mekohability. See
Quebedeaux v. Dow Chem. C820 So. 2d 542, 547 (La. 200@Q)¥eimer, J.,
concurring)(“When vicarious liability based orespondeat supericapplies,
the responsibility of the employer is coextensivehwhe responsibility of the
employee who committed the tort.”). Werner wilkettefore be held to full
account for any potential liability via its stipwian and plaintiff's vicarious
liability claims. An allocation of fault under the principles of coarative
negligence is not necessary under the facts ofdhse.

Plaintiff also argues thatublic policy considerations weigh in favor of
allowing plaintiffs to bring both types of claimsrsultaneously!® As already
noted, the Court finds that public policy considignas such as streamlining
the litigation process and avoiding unnecessaryusion for the jury weigh
in favor of granting summary judgment. Eliminatitige direct negligence
claims does not impinge upon plaintiff's right b@ fully compensated for
anyinjury she suffered that was caused by defetglapgligence.The Court

finds that on balancea rule disallowing simultaneous vicarious and direc
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negligence claims serves tipablic good. Accordinglyplaintiffs direct

negligence claims are properly dismissed.

V. CONCLUSION
For the foregoing reasons, defendant’s motion fartial summary
judgmenton plaintiffs direct negligence claims againstist GRANTED.

Those claimsare DISMISSED WITH PREJUDICE.
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SARAH S. VANCE
UNITED STATES DISTRCT JUDGE



