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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

SERGIO CASANOLA, CIVIL ACTION
Plaintiff
VERSUS NO. 18-9377
DELTA MACHINE & SECTION: “E” (5)
IRONWORKS LLC |, ET AL.,
Defendants

ORDER AND REASONS

Before the Court is a motion to dismiss, filed bgf®nhdant Delta Machine &
Ironworks LLC(“Delta”) pursuant to Rules 12(b)(3) and 12(b)(6) of the FatiRules of
Civil Procedureand a motion to transfer venu#ded bypro sePlaintiff Sergio Casanola
under 28 U.S.C. § 1406(4Casanolapposedelta’s motion to dismisgdFor thereasons
that follow,the CourtDENIES WITH PREJUDICE the portion of Defendant’s motion
to dismiss filed under Rule 12(b)(3) abDdENIES WITHOUT PREJUDICE the portion
of Defendant’s motion to dismiss filed under Rule 12(b)(6he Courtconstrue®laintiff's
motion totransfervenueas a motiorpursuant to 28 U.S.81404(a) andGRANTS the
motion. The Court orders that the abewaptioned case iISRANSFERRED to the
MIDDLE DISTR ICT OF LOUISIANA .

BACKGROUND

Delta is a steel fabrication company in Baton Rougrijisiana3 Plaintiff Sergio
Casanola worked at Delta from October 12, 2015 tardh 9, 2016, when he was

terminated4 He brings this suiagainst Deltaunder Title VII of the Civil Rights Act of

1R. Doc. 20.
2R. Doc. 26.
3R. Doc. 1at 10, R. Doc. 20 at 1.
4R. Doc. 1at 10, R. Doc. 20 at 1.
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1964 (“Title VII"),5 alleging Delta discriminated against him on theibad# race and
national origin®

On March 20, 2019, Delta filed the instant motiondismiss’ It argues the Court
should dismiss this cader improper venue under Rule 12(b)(3) of the Fed&ules of
Civil Procedure because the Eastern District ofis@mna is an improper venue for this
action8 It also argues the Court should dismiss this casgen Rule 12(b)(6) for failure
to state a @im.?® Casanolaopposes® Casanola also files a motion to transfer venue
pursuant to 28 U.S.C. § 1406(#).

LAW AND ANALYSIS

l. The Courtdenies Delta’s motion to dismiss under Rie 12(b)(3).

“Title VI contains a specifiwenueprovision thatdisplacesthe generalvenue
provisionset out in 28 U.S.C. § 1392 The Title VIl venue provision provides:

[A] n action[under Title VII] may be broughin any judicial
district in the State in which the unlawful em plogmi
practice is alleged to have been committed the judicial
district in which the employment records relevantduch
practice are maintained and administeredjn the judicial
district in which the aggrieved person would haweked but
for the alleged unlawful employment practice, b@tthe
resppndent is not found within any such district, sugh
action may be brought within the judicial distrioctwhich the
respondent has his principal office. For purposkeseations
1404 and 1406 of Title 28, the judicial district which the
respondent hadis principal office shall in all cases be

542 U.S.C. 8§ 2000€2000e17.

6R. Doc. 1at 34.

"R. Doc. 20.

8 R. Doc. 201 at 2-3.

?1d. at 2-8.

10 R. Doc. 26.

1]d. at 12.

2 Allen v. U.S. Dep't of Homeland Seg814 F. Appx 421, 422 (5th Cir. 2013) (unpublish€dcitingPinson

v. Rumsfeld192 F. App’x 811, 817 (11th Cir.2006The venue provisions of § 200 6f)(3) were intended
to be the exclusive venue provisions for Title élinployment discrimination actions and .the more
general provisions of § 1391 are not controllinguch cases.”Tucker v. U.S. Dept. of Arm2 F.3d 641
(5th Cir. 1994)).



considered a district in which the action might ddween
broughti3

In this case, the unlawful employment practicelisged to have occurred in Louisiafa.
Because venue is proper fany judicial district inthe State in which the unlawful
employment practice is alleged to have been conadjt¥ venue in this case is proper in
the Eastern District of Louisianas a result, the Court denies Delta’s motion toniss
for improper venue under Rule 12(b)(3).

[l. The Court construes Casanola’s motion to transfer venueas a
motion under 28 U.S.C. § 1404 (a).

The Court turns to Casanola’s motion to transfenue under 28 U.S.C.
§1406(a)628 U.S.C. 88 1404(a) andt06a) applyto Title VII claims17Section1406(a)
provides for dismissal or transfer for casdaying venue in the wrong division or
district.”18 Casanola moves for transfer under 8§ 1406YaBecause venue was not
improper in this case&g 1406(a) does not app#y.

28 U.S.C. § 1404(a) provides that, evercases in which venue was propédfpt
the convenience of parties and witnesses, in therast of justice, a district court may
transfer any civil action to any other districtaivision where it might have been brought
or to any district or division tavhich all parties have consentedd."[T]he purpose of the

section is to prevent the waste ‘of time, energyl anoney’ and to protect litigants,

1342 U.S.C. 8§ 20006(f)(3) (emphasis added).

“R. Doc. 1at 10.

1542 U.S.C. 8§ 2000&(f)(3).

1BR. Doc. 26 at 12.

17See Allen514 F. App’x at 422.

1828 U.S.C. §1406(a

19R. Doc. 26 at 12. Delta moves for dismissal under $ame provision. R. Doc. 2Dat 3.

20 SeeAtl. Marine Const. Co. v. U.S. Dist. Court for WisD of Texas571 U.S. 49, 55 (2013) Section
1406(a) and Rule 12(b)(3) allow dismissal only whemue is‘wrong or ‘improper. Whether venue is
wrong’or ‘impropef depends exclusively on whether the court in whith tase was brought satisfies the
requirements of federal venue lafys

2128 U.S.C. § 1404(a)



witnesses and the public against unnecessary irmoeuce and expense€?The party
seeking transfer “must skwogood cause. . . . [T]o show good cause meansdhabving
party, in order to support its claim for a transferust satisfy the statutory requirements
and clearly demonstrate that a transfer is fordbvevenience of parties and witnesses, in
the interet of justice.23 The Court construes Casanola’s motion to transérue as a
motion under28 U.S.C. § 1404(a).

I[11.  The Courttransfers venue under 28 U.S.C. § 1404 (a)

Courts applying 8 1404(a) first determine “whethle judicial district to which
transferis sought would have been a district in which tkens could have been filed?
The Supreme Court has held this refers to fedanvasIconcerning venue and jurisdiction,
not to “laws of the transferee State concerning ¢thpacity of [the plaintiffs] to bng
suit.”25 The court then considers a “number of private anflig interest factors,” none
of which is given dispositive weight, to determimvkether transfer serves the convenience
of the parties and witnessés.

A. This suit could have been filed in the Middle Distict of Louisiana.

This suit could have been brought in tiMiddle District of Louisiana A
corporation, including a limited liability compatilge Delta, is subject to general personal

jurisdiction in its ‘place of incorporation and principalgze of busines%?” Delta is a

22Van Dusen v. Barrack376 U.S. 612, 616 (1964quotingContinental Grain Co. v. Barge F.B-585,
364 U.S. 19, 26 (1960)

231n re Volkswagen of Am., Inb45 F.3d 304, 315 (5th Cir. 200f)ereinafterVolkswagen ] (citation
and internal quotation marks omitted).

241n re Volkswagen AG371 F.3d 201 (5th Cir. 2004) [hereinaffééolkswagen]i(citing In re Horseshoe
Entmt, 337 F.3d 429, 432 (5th Cir. 2003)).

25Van Dusen v. Barraclk376 U.S. 612, 6241964)

26|d. (citations omitted).

27Daimler AGv.Baumayb71U.S. 117, 137 (20 14dnalzing whether defendant LLC was subject to general
jurisdiction in a state by analyzing whether it wasorporated in that state or had its principalgelaf
business there)Xf. Carruth v. Michot, No. A15-CA-189-SS, 2015 WL 6506550, at *7 (W.D. Tex. 026,
2015)(analyzing minimum contacts of LLC defendants).
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Louisiana limited liability company with its pringal place of business in Louisia&.
The United States District Court for thididdle District of Louisianahas personal
jurisdiction over Déa. Venue is proper in the MiddRistrict of Louisiana because, under
the Title VII venue provision, the District is aulicial district in the State in which the
unlawful employment practice is alleged to haverbeemmitted’2® Moreover, Delta
represent® the Middle District is alsothe judicial district in which the employment
records relevant to such practice are maintainetladministereds3?

B. Transfer serves the convenience of the parties amnditnesses.

28 U.S.C. § 1404(a) requires district courts to ades “the convenience of the
parties and witnesses” in deciding whether to tfansenue3? In re Volkswagen AG
enumerates several “private and public interestioiee; none of which are given
dispositive weight.33 As private factors, the Fifth Circuit listed:

(1) therelative ease of access to sources of proof;

(2) the availability of compulsory process to secure #"ttendance of

witnesses;

(3) the cost of attendance for willing withesses; and

(4) allother practical problems that make trial obse easy, expeditious

andinexpensive34
As public factors, the court listed:

(1) the administrative difficulties flowing from coucbngestion;

(2) thelocalinterest in having localized interestsided at home;

(3) the familiarity of the forum with the law that wijovern he case;

and

(4) the avoidance of unnecessary problems of conflictaws of the
application of foreign law?

28 R. Doc. 202.

2942 U.S.C. § 20006(f)(3).

30R. Doc. 201 at 3.

3142 U.S.C. § 2000&(f)(3).

3228 U.S.C. § 1404 (a).

33In re Volkswagen A@71F.3d at 203 (citinBiper Aircraft Co.v. Reynat54 U.S. 235, 241 n.6 (1981)).
341d.

351d.



The Court finds the private concerae neutral or weighn favor of transferWith
respect to the first factor, by Delta’s admissialh pfthe relevant documents and evidence
are in Baton Rouge, in the Middle District of Loiaisa36 With respect to the second
factor, because Baton Rouge and New Orleans asdles1 100 miles apart, compulsory
process is available to secure the attendanwetnesses in either distriéf.With respect
to the third factor, because Casanola was employ8aton Rouge, the cost of attendance
for willing witnesses would be lower if the caseredried in Baton Rouge. The Court is
aware of nootherrelevant pradgtal problemdrom trial in either venue, and the parties
cite none.

The public factorslsoare neutral oweighin favor of transfer The parties have
not indicated, and this Court is not aware of aiffyadilities from court congestioeither
in the Eastern District of Louisianar in the Middle District of Louisianalhe Middle
District of Louisiana has a stronger interest irving employment discrimination issues
relatingto local employers decided at home. Botfafare equally familiar wh the federal
law governing the case, and the case would noterednflicts of laws issues in either
forum.

Because the private and public factors are all redudr weigh in favor of transfer,
the Court transfers this case to the Middle Didta€ Louisiana. The Court dismisses
without prejudice Delta’s motion to dismiss undearl®12(b)(6), which Delta may reurge

before the Middle Districgs

36R. Doc. 201 at 3.

37 The Federal Rules of Civil Procedure providA subpoena may command a person to attend a trial,
hearing, or deposition . within 100 miles of where the person resides, iptyed, or egularlytransacts
business in persohFeD. R.Civ. P. 45c)(1)(A).

38 SeeDavidson v. Ascension Health Loifigerm Disability Plan No. 6:16CV-193-RP, 2017 WL 8682108,

at *1 (W.D. Tex. Mar. 20, 2017ftransferring case anddéfefring] to the transferee cot regarding
Defendants' motion to dismiss pursuant to FREZm)(6) regarding the substance of Plaintiff'sirolgl);
Busch v. RobertsqgmNo. 3:05CV-2043-L, 2006 WL 1222031, at *7 (N.D. Tex. May 5, 200@[A] s the case

6



CONCLUSION

For the foregoing reasonl, IS ORDERED thatthemotion to dismiss, filed by
Defendant DeltaMachine & Ironworks LLC, beDENIED IN PART WITH
PREJUDICE to the extent Defendant moves to dismiss for imm@rogenue under Rule
12(b)(3) of the Federal Rules of Civil Procedife.

IT IS FURTHER ORDERED thatthe motion to dismiss, filed by Defendant
Delta Machine & Ironworks LLC, b®ENIED IN PART WITHOUT PREJUDICE to
the extent Defendant moves to dismiss for faillorstate a claim under Rule 12(b)(6) of
the Federal Rules of Civil ProceduteDefendant may reurge the motion once the case is
transferred.

ITIS FURTHER ORDERED that the motion to transfer venue, filed by Plafinti
Sergio Casanola under 28 U.S.C. § 1406(aCRNSTRUED as a motion to transfer
venue under 28 U.S.C. § 1404(a) &aBRANTED .41

IT IS FURTHER ORDERED that the abowsaptioned case is
TRANSFERRED to theMIDDLE D ISTRICT OF LOUISIANA .

New Orleans, Louisiana, thisl0th day of May, 20 19

““““ S J§T€M0‘R§%%AA““““
UNITED STATES DIS ICTIJUDGE

is beingtransferredo the Eastar District of Virginia, the courtleclinesto rule on Defendantsespective
motions and amended motions to dismiss under Re@iv. P.12(b)(6)").

39R. Doc. 20.

40 R. Doc. 20.

41R. Doc. 26.



