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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

CARLO CAROLLO, JR., ET AL. CIVIL ACTION
VERSUS NO: 18-13330
ACE AMERICAN INSU RANCE COMPANY, SECTION: “D” (4)
ET AL.

ORDER

Before the Court i®laintiffs’ Motion for Leave to File Second Supplemental and
Amended Complaint (R. Doc. 61)filed by Plaintiffs Carlo Ceollo, Jr., and Frank Carollo,
individually and on behalf of thEstate of Carlo Carollo Sr., and the Estate of Angelina Carollo,
seeking an Order from this Court granting tHeave to file a Second Supplemental and Amended
Complaint. This motion is opposed. R. Doc. e motion was set for submission on August 14,
2019, and was heard on the briefs.

l. Backaground

This action was initially filed in the 34th JuditDistrict Court for the Parish of St. Bernard
on November 7, 2018, as a personal injuryoactin negligence undethe theories of both
individual and respondeat superior liability. Boc. 1-1. On December 11, 2018, the case was
removed to the U.S. District Court for the Eamt District of Louisana invoking the Court’s
diversity jurisdiction. R. Doc. 1.

Plaintiffs Carlo Carollo, Jr. and Frank Camlthildren of the deceased Carlo Carollo Sr.,
and Angelina Carollo, allegedhon or about November 9, 20Et,approximately 6:33 p.m., as
Carlo Carollo Sr., attempted to keaa lawful left turn onto Losiana Highway 46 (“LA 46”) from
Volpe Drive his vehicle was sitlh by Defendant Kevin Owens¥tiver Owens”), operator of a
2013 Freightliner Cascadia traveling westbound ondl6AR. Doc. 1-1, p2-3. Plaintiffs Carlo

Carollo Sr. and Angelina Carollo suffered fatguries as a result of this accideld.
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Plaintiffs and the decedents were familiar viltk intersection and general locale as they,
and their parents, lived on Volpe Drive for ddea and Frank Carollo continues to live on the
Volpe Drive. R. Doc. 66, p. 6. Defendants maintain the accident was caused due to the sole fault
of passenger vehicle driver Plaintiff Carlo Qardsr., who failed to stp at a traffic stop sign
before turning onto the highwagee, e.q.R. Doc. 39, p. 14. Plaintiffs refute this claim and
maintain Driver Owens had the ladear chance to avoid the collisiddeeR. Doc. 61-1, p. 2.
Liability remains disputed.

One year to the day of the accident, Plainfifesd the suit in Louisana State Court in St.
Bernard Parish. After the case was removestheeduling conference took place on January 31,
2019, that imposed an amended pleading deadifiMarch 4, 2019. R. Doc. 11. On March 4,
2019, Plaintiffs filed their First SupplementailddAmended Petition. R. Doc. 15. On June 25,
2019, Plaintiffs also filed the subject motion seeking leave to add the State of Louisiana
Department of Transportation and Development (“DOTD”) as a party defendant in their Second
Supplemental and Amended Petition, which tlwen® notes, coincidentally happened the same
day Plaintiffs moved to enroll additional counsélrecord Lawrence Blake Jones and Joshua L.
Rubenstein. R. Docs. 60 & 61.

As to the instant motion, Plaintiffs aver thaespite the fact that discovery has been
ongoing for over eight (8) months in this case, te#orts to proceed diligently with discovery in
this matter were hampered due to unforeseen egets as an injury to their counsel, Roberta
Burns, who suffered a hip and slaer fracture on January 19, 20H.Doc. 61-1, p. 2. Plaintiffs
contend that her medical condition required stygand months of recuperation and physical
therapy.ld. They, however, do not indicate how mutiime Burns’ recovery actually took.

Plaintiffs further contend that it was only later when discovery resumed, that their forensic experts



uncovered information suggestingtiihe DOTD may bear some liability in connection with the
subject accident, namely: 1) the curvaturethie sightline and stoppg sight distance were
inadequate for the posted spegjithe sightline for entry ofehicle on to highway LA 46 was
inadequate, 3) the posted speed was excegdittee signage posted along LA 46 westbound was
inadequate, and 5) the DOTD allowed a sigbtlobstruction in allowinghe construction of a
private parking close to the shdal and entrance of the highyva&r. Doc. 61-1, p. 2-3. As such,
Plaintiffs submit that they should be allowedattd DOTD as a party defendant. R. Doc. 61-1, p.
2.

Defendants Kevin Owens, Langer Transportgooation, and ACE American Insurance
Company contend that the proposed amendmeaftrisudulent attempt by Plaintiffs to destroy
this Court’s diversity jurisdiction because 1) Burns, although injured two weeks earlier,
participated in the telephonic scheduling conference; 2)ptiliee investigation and report
indicated driver error, and natangerous or unreasonably afesroad conditions, caused the
accident; and 3) two months before Plaintiffs filed the instant lawsuit, Defendants provided to the
Plaintiffs their accident remstruction report which contaidgamong other things, the posted
speed limits (mph), the road curvature, sightlimiagrams, and the tractor trailer truck’s hard
braking eventseeR. Doc. 39-1). R. Doc. 66.

Defendants further contend tHafaintiffs have had more thample time to investigate,
assess facts, and raise claims against the DOT@ewtnore than twenty-two (22) months have
elapsed since the accident occdraed one year has since padsech when Defendants produced
to Plaintiffs a copy of their expert's accidereconstruction report. R. Doc. 66, p. 6. The
Defendants also contend that the motion shouldemged because Plaintiffs failed to address the

good cause requirement of Federal Rule of Gividcedure 16(b). R. Doc. 66, p. 8. Specifically,



Defendants state the Cowhould not find good cause ane tmotion should be denied because
there are four (4) additional lawxs enrolled in the case who could have developed their theory
while Ms. Burns recuperated. Additionally, thef@edants contend the motion should be denied
because 1) Plaintiffs failed to provide a valighkaxation for the importance of the amendment, 2)
Defendants would be prejudiced, and 3) theppsed amendment does not comport with the
factors set forth itlensgens v. Deere & C@33 F.2d 1179, 1182 (5th Cir. 1987).

. Standard of Review

Generally, Federal Rule d@ivil Procedure (“Rule”) 1) governs thamendment of
pleadings before trial. Rule 15(a) allows a p&otgmend its pleadings “only with the other party’s
written consent or the court’s leave.” Fed. R. ®lv15(a)(2). Moreover, the Rule urges that the
Court “should freely give lea when justice so requiresld. “Such leave is not automatic,
however, and is at the distion of the district court.Muttathottil v. Mansfield381 Fed.Appx.
454, 457 (5th Cir. 2010).

“[T]he Fifth Circuit [has] clarified that whe as here, a scheduliogder has been issued
by the district court, Rule 16(lgoverns amendment of pleadingRdéyal Ins. Co. of America v.
Schubert Marine Sale92-0916, 2003 WL 21664701, at *2 (E.D. La. July 11, 2003 (c&i&g
W Enterprises, L.L.C. \&outhtrust Bank of Ala315 F.3d 533, 535-36 (5th Cir. 2003)). Rule
16(b) limits changes in the deadlines set byredualing order “only for good cause and with the
judge’s consent.” Fed. R. Civ. P. 16(b)(4). determine if good cause exists as to untimely
motions to amend pleadings, the Court should idens“(1) the movant’sexplanation for its
failure to timely move for leave to amend; {B¢ importance of the amendment; (3) the potential

prejudice in allowing the amendment; and (4) &wailability of a continuance to cure that



prejudice.”Schubert Marine Sale2003 WL 21664701, at *2 (citing & W Enterprises315 F.3d
at 536).

“If after removal the plaintiff seeks toijo additional defendants whose joinder would
destroy subject matter jurisdiction, the court rdayy joinder, or permit joinder and remand the
action to the state cawir28 U.S.C. § 1447(eMoore v. Manns732 F.3d 454, 456 (5th Cir. 2013).
When considering an amendment which wouléstroy the court’'s diversity jurisdiction,
“Hensgenssets forth a four-factor test for detenmg whether the addition of a non-diverse
defendant requiring remand shoblel granted, or whether the arderent seeking to add the non-
diverse defendant should be denied, alloviregfederal court teetain jurisdiction” Karr v. Brice
Bldg. Co, No. CIV. A. 08-1984, 2008VL 1458043, at *2 (E.D. La. May 22, 2009) (citing
Hensgens833 F.2d at 1182%ee alspDoleac ex rel. Doleac v. Michalsp264 F.3d 470, 474 (5th
Cir. 2001) (“TheHensgendactors guide the coum whether to allow an amendment to add a
“nondiverse nonindispeable party.”).

Hensgenscommands the Court “should scrutieian amended pleading naming a new
nondiverse defendant in a removed case ‘ratmgely than an ordinary amendmenMbore, 732
F.3d at 456 (citingHensgens833 F.2d at 1182). Specifically, ‘fi¢ court should consider the
extent to which the purpose thfe amendment is to defeat fealgurisdiction, wkether plaintiff
has been dilatory in asking for amendmentgethibr plaintiff will be significantly injured if
amendment is not allowed, and asther factors bearing on the etigs. The district court, with
input from the defendant, should then balaneeethuities and decide whether amendment should
be permitted.”"Hensgens833 F.2d at 1182. “Because the cauecision will determine the
continuance of its jurisdiction, the additionahondiverse party must not be permitted without

consideration of the origat defendant’s interest e choice of forum.id.



1. Analysis

A. Rule 16(b) Good Cause

Because a Scheduling Order (R. Doc. 11) has estituted in this case, Federal Rule of
Civil Procedure 16(b) governs the amendment of pleadings. As an initial note, the Court cannot
accept as “good cause” for the delay Plaintiffs’ celifoberta Burns’ January shoulder and hip
injuries. While the Court notesahBurns does not apparently seem to participate in this case
between the January 31, 2019 SchieduConference (R. Doc. 11jd Plaintiffs’ April 30, 2019
Response Memorandum in Opposition to Langer §partation Corporation’s Motion for Partial
Summary Judgement (R. Doc. 22), between thosegBiatntiffs filed thee (3) additional record
documents including their FirSupplemental and Amendedi@plaint on February 28, 201See
Ex Parte/ Consent Motion forelave to File First Supplementald Amended Complaint (R. Doc.

12), Ex Parte/ Consent Motion for Leave to Filest Supplemental and Amended Complaint (R.
Doc. 13), and Status Report byl Rlaintiffs (R. Doc. 16). The Cotfurther notes that Plaintiffs
currently have six (6) ealled counsels of recordf whom, at least twao the Court’s knowledge,
participated in the case in Ms. Burns’ absenihis explanation, therefore, falls flat.

The Court next notes the fact that this@d Plaintiffs’ First Proposed Supplemental and
Amended Petition for Damages but their Second Proposed Supplemental and Amended Petition
for Damages. Adding an additiodaéfendant and alleging a differeheory so close to the brink
of trial would cause Defendants severe prejudice, without even including into the consideration
the fact that allowing this amendment would/edit the Court of its jurisdiction. Moreover,
considering the fact that District Judge WerlyVitter recently denied Plaintiffs’ Motion for
Continuance of the November 18, 2019 triatedéR. Doc. 85, p. 11), the Court doubts the

availability of a continuance cure such prejudice.



B. Hensgens Four-Factor Analysis

Separate and distinct of good sauas Plaintiffseek leave to file a second supplemental
and amended complaint that adds an amlthti party defendant—th&tate of Louisiana
Department of Transportation and Development (“DOTD”)—the Court considers the proposed
amendment in light of the folttensgendactors. As previously noted, Defendants removed this
action to the United States DistriCourt for the Eastern Disttiof Louisiana on December 11,
2018, on the basis of the Court’s diversity of citizleip subject matter jurisdiction. R. Doc. 1. As
adding DOTD would defeat this Cdisrdiversity subject matter jugdiction, the Court applies the
four (4) factor test set forth iHensgens

i. First Hensgeng-actor

In consideration dfensgendirst factor, the extent to which the purpose of the amendment
is to defeat federal fisdiction, this Court first notes thamending the pleadirtg join the DOTD
would both result in a loss of subject mattaigdiction as a matter of destroying the Court’s
diversity jurisdiction, asvell as possibly implicating the Seadf Louisiana’s, through the DOTD,
Eleventh Amendment protection, iwh bars suit against a statefendant in federal couisee,

e.g, Brown v. Fotj No. CIV. A. 94-1659,1996 WL 271639, at *3 (E.D. La. May 21, 1996) and
Lafourche Par. Water Dist. No. 1 v. Traylor Brasdo. CIV.A. 09-3204, 2009 WL 2175983, at *2
(E.D. La. July 21, 2009) (“The ... DOTDas arm of the State of Louisiana.”).

While the Plaintiffs aver that there is “no” temporal proximity between removal and
Plaintiffs’ motion for amendment, the Court, ntimgess, takes note tfe temporal proximity
between Plaintiffs’ first adverse ruling on J@¥, 2019, and Plaintiffs’ motion for amendment on
July 25, 2019. R. Doc. 67-1, p. See alsdR. Doc. 72 and R. Doc. 65ee, e.g., AMX Envtl.

Evolution, Ltd. v. Carroll Fulmer Logistics CorfNo. CIV A 3:08-C\+0908-G, 2009 WL 972994,



at *3 (N.D. Tex. Apr. 9, 2009) (“sudden effortsjtan a non-diverse partafter a case has been
properly removed weigh agairstowing the joinder.”). The timing of the proposed amendment
is, in it of itself, suggestive of the frdulent nature of theroposed joinder.

In considering the firsHiensgendactor, the Court will also ask “whether the plaintiff[s]
knew or should have known the identity okethon-diverse defendant when the state court
complaint was filed.Wells 171 F. Supp. 3d at 505. In answerthis question, thCourt initially
notes that before this second proposed amendmlanttiffs have never voiced a scintilla of fault
against the DOTD. While Plaintiffsetained their expert, Mr. Jeremy Hoffpauir, on November 30,
2018, to perform a crash data recorder downlibagys not until April 22, 2019, nearly two months
after the March 4, 2019 pleading amemuhindeadline, that Plaintiffaguired as to his availability
in performing accident reconstruction asé. Defendants propounded their accident
reconstructionist’s repogre-suit on August 16, 2018, which inclad analysis of, among other
things, a CAD land site survey, sightlines,vasll as photographic and aerial footage of the
accident scen&eeR. Doc. 39-1. The Court &f the opinion that this is the point at which Plaintiffs
knew or should have known the identity of D the proposed non-diversiefendant. Yet, when
the state court complaint waetl nearly three mohs later on November 7, 2018, Plaintiffs did
not indicate any liability by DOTD.

Moreover, Plaintiffs make nmdication in the instant motion as to when exactly they
learned of DOTD'’s alleged involvement other thansay that it was “the confluence of the
referenced data.” R. Doc. 67-1, p. 5. This presewmsproblems: 1) “the confluence of referenced
data” suggest that Plaintiffs were potentially awarBOTD to some extent; and 2) Plaintiffs have
not indicated what information they have obtdigemonstrating that DOTD is only now a viable

defendant. The Court is convinced that enougttsf and information existed that Plaintiffs



possibly should have known of DOTD'’s potentralolvement through exerse of due diligence
where Plaintiffs were in possessiof Defendants’ expert repowthich data would have suggested
potential liability, if any, on the padf DOTD, prior to their filing tle suit in state court. As such,
the Court remains skeptical Plaintiffs’ request.

Case law is, however, clear when consideringHbeesgendirst factor, the Court should
factor most greatly whether the proposed amendment states a valid/gkllaw. Medtronic, Ing.
171 F. Supp. 3d 493, 505 (E.D. [2016). Under Louisiana law, iorder to find the State of
Louisiana Department of Transportation and/&epment liable for dangerous or unreasonably
dangerous road conditions, “Plaintiff[s] mystove: (1) DOTD had custody of the thing that
caused the plaintiffs[’] injuries or damages; {2¢ thing was defective bause it had a condition
that created an unreasonable n$karm; (3) DOTD had actual eonstructive knowledge of the
defect and failed to take corrective measuresiwhreasonable time; and (4) the defect in the
thing was a cause-in-fact tife plaintiffs[’] injuries.”Britt v. Spirit Commercial RR Grp. Ind\o.

CV 17-424-JWD-RLB, 2018 WL 2275556, at *@V.D. La. May 2, 2018), report and
recommendation adopted, No. CV 17-424-JWRDB, 2018 WL 2269905 (M.D. La. May 17,
2018) (citingNetecke v. State ex rel. DOJTDA7 So. 2d 489, 494 (La. 1999)).

Despite the fact that Defendants profferidemce to suggest Plaintiffs’ claims are
subjectively weak or perhaps not as precisg@ssible in attempt to rebuff the validity of
Plaintiffs’ claims SeeR. Doc. 90-1), the Court finds tladlegations, on their face, are enough to
state a valid claim against the DOTD under Louigilaw in connection tthe instant vehicular
accident. Still, the Coutiltimately finds the firsHensgengactor weighs sgihtly against granting
the amendment given that the Court is highlgpstious of the circustances surrounding the

amendmentSchindler v. Chdes Schwab & CoNo. CIV.A.05-0082, 2005 WL 1155862, at *4



(E.D. La. May 12, 2005) (finding the first factareighed slightly against granting amendment
where the Court opined Plaintis’motivation was likely to defeatrisdiction although plaintiff
may have stated a valid claim). “However, the that one factor might vigh in favor of denying
the amendment is not dispositigéthis Court's inquiry becaugke remaining factors weigh in
favor of permitting the amendmentd.

il. SecondHensgeng-actor

Next, in consideration dflensgenssecond factor, whether plaifiithas been dilatory in
asking for amendment, the Court takes especial that this motion for amendment comes to the
Court beyond the deadline imposed in the ScheduWlirder (R. Doc. 11). In fact, that March 4,
2019, pleading amendment deadline imposed lapsédut extension. R. Doc. 11, p. 2. While
Plaintiffs maintain there is “good cause” foretdelay where the Defendants withheld certain
requested discovery, the Court finds this suggedéicks merit where it comes more than four (4)
months past the Court impospliading amendment deadline. Plaintiffs do not point to a single
piece of evidence Defendants ultimately produceithéon on its motion to compel—all requests
directed at Driver Owens and his truck, and megfarding the DOTD, the road, or the accident
reconstruction report’'s road anerrain section—from which & Court can considered newly
discovered information requisite to allow this joindgeeR. Doc. 72.

While the portion of LA 46 may have bedafective or unreasonably dangerous both as
constructed and maintained by the DOTD, the g, the posted speed limit, the postage, and
the existence of a parking lot in proximity tethighway—the allegationsised in Plaintiffs’
proposed Second Supplemental and Amended Cortyplane all facts known to Plaintiffs since

the date of the accident and at minimum twoni@nths before they filed suit. R. Doc. 61-2.
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As just a single example, Plaintiffs submite@ Court that is wanot until June 25, 2019,
at the deposition of the investiting state trooper that defendadinally provided Plaintiffs
photographs of the accident scene. R. Docl,6B- 2. To the contrary, the record indicates
Defendants’ expert’s accident reconstime report propounded @fsuit on August 16, 2018,
contains, among other information and d&tefendants’ accident scene photografeeR. Doc.
39-1. Plaintiffs further acknowleddkeir receipt of thiseport. R. Doc. 67-1, p.2., n.7. So, while
Defendants’ expert pre-suit report does not agicely establish the opinions therein, the fact
that Defendants gave the Plaintiffs this reportrerthan eleven (11) months prior to Plaintiffs’
proposed amendment, does bear on the dilatoryenafuPlaintiffs’ exerce of its obligation to
investigate the factsnd assess the potentihbility in connectim with their claims.Id.
Defendants, in providing their exfps reconstructionist report, shalthave served as a trigger for
Plaintiffs to hire their own expereconstructionist to both rafi Defendants’ expert report and
aid in Plaintiffs’ development of theories of relief. Plaintiffs, at that point, if not the moment of the
accident, had notice that sightlines and/or othad r@bstructions, were a attial theory that it
could pursue. The mere fact thatiRtiffs, strategically or otherwisepted to not consult an expert
at this trigger is indicative of the dilatory nature of this request. As such, the Court finds the
Plaintiff has been dilatory in seekrthis amendment and weighs the secbiethsgendactor
against allowing the proposed Sec@upplemental and Amended Complaint.

iii. Third Hensgeng-actor

Next, in consideration of the thitdensgengactor, whether plaintiff will be significantly
injured if the amendment is not allowed, Ptdia submit to the Court the high potential for
piecemeal litigation. Nonethelesghile the rule states “significamjury,” the general approach

in the Eastern District has been focused mostly on inefficiency, wasidi@al resources, danger

11



of inconsistent results, and cdst Plaintiffs that results from forcing the Plaintiffs to bring a
separate suit on a valid clailerzog v. Johns Manville Prod. CoyfNo. CIV.A. 02-1110, 2002
WL 31556352, at *2 (E.D. La. Nov. 15, 2002) (“the thiénsgendactor favors the Plaintiff
because forcing the Plaintiff to file a separati @ the same facts is inefficient and a waste of
judicial resources.”). @en this emphasis, theoGrt feels that it mustecognize these concerns.
By forcing the Plaintiffs to file an action inagé court against DOTD, Plaintiffs may incur costs
of litigating proceedings in both state and fedemlrt on a similar legal issue. Nonetheless, and
despite Plaintiffs’ assertions of undue expense Qburt does not find thesosts to necessarily
be dispositive of the issue of@vnecessarily significant.

Courts have recognized that “[a]Jnother consitien bearing on this factor is whether []
plaintiff[s] can be afforded compke relief without the amendment3chindler 2005 WL
1155862, at *4 (citingerido v. Am. Gen. Life and Acc. Ins. Ci27 F.Supp.2d 1322, 1325 (M.D.
Ala. 2001)). Plaintiffs implicitlyacknowledge that they are freeseek relief against the DOTD
by avenues, other than tigsoposed second amended cormtlahould they so choosBee, e.g.

R. Doc. 61-1, p. 6.

Furthermore, as Defendants have pointed ouRigygins this Court held that “[i]t is
apparent from plaintiff's suppimg memorandum that the DOTD am alleged joint tortfeasor
[and] Rule 19 does not requireinder of joint tortfeasors becs@ they are not indispensable
parties.”Riggins v. Anheuser-Busch, Indo. CIV. A. 95-3393, 1996 WL 297109, at *2 (E.D. La.
May 31, 1996). As a joint tortfeasor, all Defendgnotatly and severally linle for the damages,
meaning “each liable party is individually resgdaie for the entire obl@tion, but a paying party
may have a right of contribution mdemnity from nonpaying parties.’LBCK'SLAW DICTIONARY

(11th ed. 2019). Because of this, the Court findatrtee Defendants’ argument that the Plaintiffs

12



can be afforded “complete relief” should their nidbe successful; thusatCourt finds that there
would be no “significant injury” in deying the amendment and weighs the tiHehsgengactor
against allowing the proposed amendment.

iv. Fourth Hensgeng-actor

Finally, in consideration of the fourthensgengactor, whether there are any other factors
bearing on the equities, the Court notes the Pihiiack of evidentiarysupport proffered to the
Court in support of their proposed amendment. As Defendants note, not only was the State Police’s
accident report completed and available torRiffs on February 1, 2018, but on August 16, 2018,
pre-suit, counsel for Defendants’ provided Plaintiffs wihcopy of Defendants’ accident
reconstruction report. R. Doc. 66, p. 2S&e alspR. Doc. 39-1. Plaintiffatterly fail to explain
why, especially in light of Defendd#s’ expert report, that Plaintiff failed to timely hire their own
expert reconstructionist. Plaintiffs also fail top&ain what exact data makes their expert report
distinct from Defendants’ expereport—propounded pre-suit—thaffers any sort of reason, let
alone good cause, in their choosing not to pursuehagy of liability until the last moments. In
fact, Plaintiffs did not provide the Court ethaccident reconstructiastis qualification or
information and data that wouiddicate liability by the DOTD.

While the Court may accept the confluence éémenced data justifies amendment, here
Plaintiffs simply provideno data to referenc@Vhitaker v. Gen. Motors CorpNo. CV 16-3421,
2017 WL 1346271 (E.D. La. Apr. 12, 2013@jf'd, No. CV 16-3421, 2017 WL 2424717 (E.D. La.
June 2, 2017). Moreover, the Court is highly sesphat Plaintiffs waité to hire an expert
reconstructionist afterearly two (2) years has elapsedcgrrthe accident, at which point the
accident scene transmuted and the evidence dissipated. The Court also hesitates to find this

amendment equitable as Plaintiffs were ingession of all the inforation to support this
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supposed new theory when thdgd their original complaint, as well as their First Supplemental
and Amended Petition for Damages. The Court fithis bears negativelgn the equities in
allowing the proposed pleading.

Still, as this Court has previously explaingd;lhen determining ‘otler factors,’ the Court
typically balances the competing interests of théigm Courts have notebat the defendant ‘has
a compelling interest in maintaining the feddmalm. The rationale behind removal statutes is
that diverse defendants have an optiosalécting a state or federal forumiNeéely v. Scottsdale
Ins. Co, No. CIV.A. 14-0048, 2014 WL1572441, at *8 (E.D. La. Apr. 17, 2014). Here,
Defendants assert their “compelling interestthoosing the federal fon R. Doc. 66, p. 23.
While the Court notes that this not enough to keep the Deéants in the federal forursee
Lafourche Par. Water Dist. No, 2009 WL 2175983, at *5, the Cadmnds with relation to the
first and third Hensgensfactors—that the Plaintiffs likely have an improper motive to the
amendment and that there is no significantrinjio the Plaintiff in denying the amendment—
bolstered weight of the Defendanisterest in the federal forurhegeaux v. Borg-Warner Cotp.
No. CV 16-13773, 2016 WL 6069770, at *5 (E.D. La. Q@ 2016). As such, the Court finds the
fourth Hensgensfactor weighs agaimsallowing Plaintiffs’ £cond proposed amendment
complaint, and the overall balance of the Hmms factors weighs in favor of denying the
amendment.

Although, Plaintiffs did not angte Rule 16(b) and the foltensgendgactors distinct of
each other, Plaintiffs do cite Karr v. Brice Bldg. Cq.2009 WL 1458043, at *2 (granting motion
to remand where motion for leaveamend was granted as unopposed)iettiay v. Ford Motor
Co, No. CIV. A. 99-0367, 1999 WL 496488, at *3 (E.D. laly 13, 1999) (findig the Magistrate

Judge’s evaluation of the secoHensgendactor not clearly erroneowshere Plaintiff filed his
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motion to supplement and amend before the Gmposed deadline), in support of their motion.
Nonetheless, these cases are distinguishable from the case currently before the Court that is both

opposed and after the Court imposed deadline.

As the Court finds all four of thElensgendactors weigh againgtllowing the proposed
amendment, the motion for leavefile is, therefore, denied.
IV.  Conclusion
Accordingly,
IT IS ORDERED that thePlaintiffs’ Motion for Leave to File Second Supplemental
and Amended Complaint (R. Doc. 61)s DENIED.

New Orleans, Louisiana,ith18th day of October 2019.

S fl )

KAREN WELLS %@B’é

CHIEF UNITED STATES MAGISTRATE JUDGE
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