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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

KHOLKAR VISHVESHWAR GANPAT, CIVIL DOCKET
Plaintiff

VERSUS NO. 18-13556

EASTERN PACIFIC SHIPPING, PTE. LTD, SECTION: “E” (4)
Defendant

ORDER AND REASONS

Beforethe Court is a Motion for Leave to Take Discovetgd by PlaintiffKholkar
Vishveshwar GanpaitDefendantEastern PacifiShipping, PTE ID. (“Eastern Pacific”)
opposes the motioAPlaintiff filed a reply3 For the following reasons, this motion is
GRANTED.

BACKGROUND

Plaintiff Kholkar Ganpat alleges he contracted malaria whibeking as a crew
member aboard the M/V STARGATE, which Plaintiffedes is owned and operated by
Eastern Pacifi¢.Eastern Pacific is an international ship managenoemipany with its
principal place of business in Singapdr®n December 12, 2018, Plaintiff filed the instant
suit, bringing claims against Eastern Pacific untter Jones Act, general maritime law,
and contract law.

On December 17, 2018, Plaintiff filed into the redqgeroof of service on Eastern

Pacific.6 The executed summons demonstraBdaintiff served Captain Owen Bona
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aboard the M/V BANDA SEA on December 15, 20718n April 25, 2019, Eastern Pacific
filed an amended and restatétibtion to Dismiss, movingo dismiss Plaintiff's claims
pursuant to Federal Rule of Civil Procedure 12(b¥( insufficient service of process.
Alternatively, Eastern Pacific moves to require peo service on it in Singapore through
a letter rogéory, as authorized by Order @ the Supreme Court of Singapote

On April 30, 2019 Plaintiff filed the instant Motion for Leave to Take Discoyger
requestingliscovery regardinthe issue ofvhether Captain Bonig a managing agerdf
Eastern Pafic authorized to receive servicemfocess Plaintiff contend<Captain Bona
is a managing agent of Eastern Pacific as contetagdlay Federal Rule of Civil Procedure
4(h)(1)(B) and, as a resublgervice uporCaptain Bonavassufficientserviceon Eastern
Pacific1

LAW AND ANALYSIS

Plaintiff request$o conduct written discoverty determine whether Captain Bona
is a managing agent of EastePacific Plaintiffalsoproposes tdaake thedepositions of
Captain BonaMr. Arjun Singh,and a Rule 30(b)(1) or 30(b)(6) witness Eastern
Pacific12

In response to enotion to dismissunder Rule 12(b)(5)the plaintiffis permitted
tointroduce evidence, or, in the alternatite move to conduct discovery on the validity

of the servicel3 The court may allow the plaintiff to camuct discoveryregarding any
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issues of fact raised by the 12(b)(5) motidfrurther, courts havdiscretion to permit
discoveryto determinevhether an individual is a managing agent of a coapionsuch
thathe or she igjualified to receive service of process on its Heka

Accordingly;

IT IS ORDERED that the Motion for Leave to Take Discovéris GRANTED.
Plaintiff will be permitted to conduct written digeeryrelevant tothe issue of whether
Captain Bona is a managing agent of Eastern PaRifintiff's written discovery requests
must be served no later thdnne 18, 2019%nd answered no later thdmly 1, 2019,
Plaintiff also will be permitted to depose a Rul®B)(6) representative of the Defendant
with respect to whether Captain Bona is a managigent of Eastern Pacific. The Rule
30(b)(6) notice must be served on the Defendantdyater thanJune 18, 2019 Any
depositions must take place no later tlarly 31, 2019.

Any motions to compel or quash discovery shall beompanied by a main to
expedite and set before the undersigned.

IT IS FURTHER ORDERED that Defendant'sMotion to Dismisswill be
submitted orSeptember 4, 2019

New Orleans, Louisiana, this4th day ofJune, 2019

SUSIE MORGAN
UNITED STATES DISTRICT JUDGE
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