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UNITED STATES DISTRCT COURT
EASTERN DISTRICT OH.OUISIANA

THE KING/ MOROCCO CIVIL ACTION
VERSUS NO. 19-11796
LOUISIANA CAPITOL POLICE SECTION “R” (3)

ORDER AND REASONS

Plaintiff The King/Moroccoopposesthe Magistrate Judge’srder
denyinghim the privilege of proceedingn forma pauperis in this case
Having reviewed the complairit,the application to proceed without
prepayingfees or costs,the applicable law, the Magistrate Judgarsier?
and the plaintiffs motion objecting to thairder? the Cout finds the
plaintiffs objections to be without meritTherefore, it isordered that the

plaintiffs motion toset asidethe Magistrate Judge@deris denied
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l. BACKGROUND

On July 22, 2019, thelaintiff filed a pro se complaint againsthe
Louisiana Capitol Policasserting a cause of action under 42 U.S.C. § 2983
In his complaint, the laintiff allegesthat thepolice officersin the Louisiana
state capml buildingused excessive forcilegally searchednd arrestethe
defendant and seized hiwehicle in violation of his Fourth Amendment
rights8 The plaintiffacknowledgefie was accused of disting the peace
and resisting arrestHe seeks an awaraf $30,000,000.00 in certified gold
bars8

In pursuit of his 81983 claim,the plaintiff fled an application to
proceed in this matterin forma pauperis.® This application was
automatically refered to the Magistrate Judge foeview. Because the
plaintiff reported$4,000 in income over thgasttwelve monthsandlisted
no expenses or dehtsthe Magistrate Judge denied the plaintiffs

application® The Magistrate Judgelsonotedthat the plaintiff's claims are
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prescribedon the face of the complaift The gaintiff thenfiled a motion

seeking review of the Magistrate Judgarsier, which is before the Coulr#

1. DISCUSSION

The plaintiff first objects to the Magistrate Ju&gerder on the
grounds that notwithstanding theincome he claimed on his pauper
application he is impoverished anshould thereforde allowed to proceed
in forma pauperis.’® The Court may authorize a litigant to proceedorma
pauperisif a party is unaleto pay the Court'dees. 28 U.S.C. §915(a)(1).
The Court has wide discretion in denying an appiccato proceedn forma
pauperis, particularly in civil cases whermurts“should granthe privilege
sparingly.” Flowersv. Turbine Support Div., 507 F.2d 12421244 (5th Cir.
1975), superseded by statute on other grounds, Prison Litigation Reform
Act, 28 US.C.8§ 1915(d) The plaintiffs financial affidavit shows that ik
income wa$4,000last yearandthat hehas additional incomef $576from
SNAP benefits4 Moreover, the plaintiff noted that he $iamo regular

monthly expenses, no dependents, and no debtsiandial obligationg>
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Because the plaintiff has sufficient income to pae fiing fee and no
outgoing expenses, the Magistrate Jud@e correct to deny thglaintiff's
pauper application.

Additionally, the Magistrate Judde observationthat the plaintiffs
claims areprescribed on the face of the complaistcorrect’® As the
Magistrate Judge correctlypoted 8 1983 claims are syéct to the
prescriptive period of the state in which the undeg cause of action
occurredy See Wallace v. Kato, 549 U.S. 384, 387 (2007Kingham v.
Pham, 753 Fed. Apjx 336, 336-:37(5th Cir. 2019).Here, the plaintiffs cause
of action arose irouisianal® The plaintiffs claims are delictual in nature
and therefore subject to a prescriptive period rod gear from the date the
harm was alleged See La. Civ. Code. art. 3492%ee also Eaglin v. Eunice
Police Dept., No. 20171875, 2018 WL 31544 (La.June 272018) ¢(reating
a plaintiffs claims for false arrest and imprisoent as delictual actions
subject to a ongear prescriptive period The paintiff alleges the
underlying events took place on June 20, 20i8 hedid not file suit until

July 22, 2019 Because the plaintiff did not file his complainttirmore
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than a year aftethe allegedcharm, the Magistrate Judge is correct thed
claims are prescribed on the face of the complaiite plaintiffassertghat
the Magistrate Judge’analysis is incorrect becaube arguesthis is a
“federal matter” and therefore the Court should Uys’ the Louisiana
prescriptive period? This argument is without merit, as it asks the Gdaor
ignore caselawwhich dictates that the Court apply Laiana’s prescriptive

period here

[11. CONCLUSION
For the foregoing reasons, the plaintiffeotion to set asidethe
Magistrate Judge'®rder is denied and the Magistrate Judge’s order is

affirmed.

New Orleans, Louisiana, this3rd day ofOctober,20 19

_,!éé_n._a_«;;_i?Zé—_u_@;____

SARAH S. VANCE
UNITED STATES DISTRCT JUDGE
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