
UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA

JOSEPH L. JONES CIVIL ACTION

VERSUS

LOUISIANA PUBLIC SERVICE
COMMISSION, ET AL NO. 10-525-JJB-CN

 RULING

This matter comes before the Court on the motion of the pro se plaintiff, Joseph L.

Jones, for appointment of counsel pursuant to 28 U.S.C. § 1915(d).  The plaintiff alleges

that he has been “aggrieved” by the actions or inactions of the Louisiana Public

Service Commission, the Secretary of Agriculture and the U.S. Department of

Agriculture, the Louisiana Department of Environmental Quality, the Louisiana

Department of Health and Hospitals, and Plaisance Development Corporation.

At the outset, the Court would note that it does not have the power or authority under

Section 1915(d) to "appoint" counsel in the sense of being able to require and compel an

attorney to represent the plaintiff on his claims.  See Mallard v. United States District Court,

490 U.S. 296, 109 S.Ct. 1814, 104 L.Ed.2d 318 (1989).  Section 1915(d) by its express

terms authorizes the Court only to "request" an attorney to represent an in forma pauperis

litigant.  Id.

Further, an in forma pauperis plaintiff, even one seeking to protect federal civil rights

guaranteed under 42 U.S.C. § 1983, has no right to automatic "appointment" of counsel

under § 1915(d) and the trial court is not required to "appoint" counsel "unless the case

presents exceptional circumstances."  See Ulmer v. Chancellor, 691 F.2d 209, 212 (5th Cir.

1982).  Assuming, arguendo, that the standards governing "appointment" of counsel in civil

rights cases apply with equal force in non-civil rights cases, the Court finds that the instant

case does not present "exceptional circumstances" requiring the appointment of counsel
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     1See Gilboy v. American Tobacco Co., 582 So.2d 1263 (La. 1991).

under those standards.  See Ulmer, 691 F.2d at 213 (listing factors).  This claim does not

appear to be factually nor legally complex and no other factor in Ulmer, supra, is found to

require appointment of counsel.  The pleading shows that plaintiff understands the

proceedings and can address the issues presented.

Moreover, the plaintiff has not made any showing whatsoever that he cannot secure

private counsel to pursue his claims.  A showing that the plaintiff is unable to secure private

counsel is a fundamental prerequisite to any Section 1915(d) "appointment" of counsel.

See Jackson v. Cain, 864 F.2d 1235, 1242 (5th Cir. 1989) (motion to appoint counsel in

Section 1983 case properly denied where the IFP plaintiff failed to demonstrate that he was

unable to secure private counsel); Ulmer, 691 F.2d at 213 (district court may require the

plaintiff to demonstrate the unavailability of private counsel prior to considering whether

appointment of counsel under Section 1915(d) is appropriate).  In the instant case, if the

plaintiff’s claims have any arguable merit at all,1 it is not at all inconceivable that private

counsel might be retained on a standard contingent fee basis. 

While plaintiff may have limited knowledge of the law, this is true of nearly every

person who prosecutes a pro se lawsuit.  For this reason, pro se pleadings are held to less

stringent standards than formal pleadings drafted by a lawyer.  Haines v. Kerner, 404 U.S.

519 (1972).  This Court is liberal in reviewing pro se pleadings and motions, giving pro se

individuals ample opportunity to amend if necessary, and granting generous extensions of

time to comply with Court orders.  Consequently, the Court's liberal construction of pro se

pleadings and motions, coupled with the lack of complexity of the legal issues in this case

as well as plaintiff's apparent ability to litigate this action pro se, convinces the Court that

the appointment of counsel is not necessary at this time.  In the event that it subsequently

appears that plaintiff is unable to effectively prosecute his claim pro se, the Court will

reconsider plaintiff's motion, and if warranted, appoint counsel to represent him at that time.
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Appointment of counsel would be of little service to the court or the plaintiff and

would not significantly assist in the shaping of the examination of the witnesses or

sharpening the issues for trial.

Having considered the factors set forth in Ulmer v. Chancellor, 691 F.2d 209, 211

(5th Cir. 1982), the court finds that appointment of counsel is not required or warranted in

this case.

CONCLUSION

Accordingly, the plaintiff’s motion for appointment of counsel is hereby DENIED.

Signed in chambers in Baton Rouge, Louisiana, October 15, 2010.

MAGISTRATE JUDGE CHRISTINE NOLAND


