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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA

JULIE H. SULIK ) CIVIL ACTION
VERSUS
MICHAEL J. ASTRUE, COMMISSIONER : | NO: 11-00339-BAJ-RLB

OF SOCIAL SECURITY

RULING

Plaintiff, Julie H. Sulik (“Plaintiff”), seek judicial review of a final decision of the
Commissioner of the Social Seity Administration (“Commissiong) pursuant to 42 U.S.C. §
405(g) denying Plaintiff’'s applicatiofor disability insurance bentf “under Title Il and Part A
of Title XVIII of the Social Security Act.” (Tr. 95-973. For the reasons assigned below, the
decision of the CommissionerA&=FIRMED and Plaintiff's appeal will b®ISMISSED.

l. PROCEDURAL HISTORY

On or about June 2, 2008, Plaihfiled an application for beris alleging a disability
onset date of August 17, 2007 (Tr. 95). Therglaias initially denied and Plaintiff filed a
timely request for a hearing that was held mvéimber 2, 2009 at whidPlaintiff, represented
by counsel, appeared and testified (Tr. 28-%)ocational expert (VE), Ms. Crystal Younger,
also testified at the hearing (Tr. 48-53).

An unfavorable decision was rendel®dthe ALJ on December 9, 2009 (Tr. 17-24),
finding that Plaintiff has ndbeen under a disability from August 17, 2007 through September

30, 2008, the date last insured (Tr. 17). Afareiving notice of the Al's decision, Plaintiff

! References to documents filed in this case are dasigy “(rec. doc. [docket entry number(s)] at [page
number(s)]).” References to the recofdadministrative proceedings filed tihis case are designated by “(Tr. [page
number(s)]).”
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filed a Request for Review ofddring Decision/Order with the Social Security Appeals Council
(“Appeals Council”) on January 4, 2010 (T12-13). 20 C.F.R. § 404.967 (“If you . . . [are]
dissatisfied with the hearing decision . . . , yoay request that the Appeals Council review that
action.”). Plaintiff also submitted additional dieal information (Tr. 593-661) to the Appeals
Council, which it considered (Tr. 1) amthde part of the record (Tr. 4, 593-661Plaintiff's
request for review was denied by the Appeabuncil on March 11, 2011 (Tr. 1-3). The ALJ’s
decision rested as the final decision when thpefals Council denied the claimant's request for
review.See20 C.F.R. 8§ 404.981(“The Appeals Courscdecision, or the decision of the
administrative law judge if the request for reviewdenied, is binding unless you . . . file an
action in Federal district court . . . .”). TA&J's final decision is now ripe for review under 42
U.S.C. 8§ 405(g) of the Social Security Act.
I. STANDARD OF REVIEW

This court’s review of the Commissioner’sctigon is limited to an inquiry into whether
there is substantial evidencesiapport the findings of the @Gonissioner and whether the correct
legal standards were applied. 42 U.S.C. 8§ 40Kghardson v. Peralegl02 U.S. 389, 401
(1971);Falco v. Shalala27 F.3d 160, 162 (5th Cir. 1994Jilla v. Sullivan 895 F.2d 1019,
1021 (5th Cir. 1990). Substantialidence has been defined as ““more than a mere scintilla. It
means such relevant evidence as a reasemaibld might accept as adequate to support a
conclusion.”Richardson402 U.S. at 401 (quotingonsolidated Edison Co. of N.Y. v. N.L.R.B.
305 U.S. 197, 229 (1938) (defining “substantidtlemce” in the context of the National Labor
Relations Act, 29 U.S.C. § 160(e)). The Fifth Qitdas further held thaubstantial evidence

“must do more than create a siegpn of the existence of tHfact to be established, but no

2«The Appeals Council will consider all the evidence in the administrative law judge hearing record as well as any
new and material evidence submitted to it which relates to the period on or before the date of the administrative law
judge hearing decision.” 20 C.F.R. 8 404.976(b)(1).



substantial evidence will be fouthly where there is a conspicualssence of credible choices
or no contrary medical evidencéfames v. Heckler707 F.2d 162, 164 (5th Cir. 1983)
(quotations omitted). Conflicts in the evideraze for the Commissioner “and not the courts to
resolve.”Selders v. Sullivar®14 F.2d 614, 617 (5th Cir. 1990). The court may not reweigh the
evidence, try the case de novo, or substitute its jodigment for that of the Commissioner even
if it finds that the evidnce preponderates against the Commissioner's de@siating v.

Shalalg 36 F.3d 431, 434 (5th Cir. 1994) (“This islsscause substantial evidence is less than a
preponderance but more than a scintillad9jlis v. Bowen837 F.2d 1378, 1383 (5th Cir. 1988)
(“we must carefully scrutinize thecord to determine if, in facduch evidence is present; at the
same time, however, we may neither reweighdathdence in the record nor substitute our
judgment for the Secretary'shiarrell v. Bowen862 F.2d 471, 475 (5th Cir. 1988) (same).

If the Commissioner's decisionssipported by substantial eviaden then it is conclusive
and must be uphelé&state of Morris v. Shala)®207 F.3d 744, 745 (5th Cir. 2000). If the
Commissioner fails to apply the correct legal stadslgor fails to provide reviewing court with
a sufficient basis to determine that the corkegal principles were followed, it is grounds for
reversalBradley v. Bowen809 F.2d 1054, 1057 (5th Cir. 1987).

ll.  ALJ'S DETERMINATION

In determining disability, the Commissionérrough the ALJ, works through a five-step
sequential evaluation procesSee20 C.F.R. § 404.1520(a)(4). The burden rests upon the
claimant throughout the first four steps of thigefistep process to prove disability, and if the
claimant is successful in sustaig his burden at each of thestifour steps tn the burden
shifts to the Comnsisioner at step fivéduse v. Sullivan925 F.2d 785, 789 (5th Cir. 1991).

First, the claimant must prove is not currently engagedsabstantial gainful activity. 20



C.F.R. § 404.1520(b). Second, thaiglant must prove his impaient is “severe” in that it
“significantly limits your physical omental ability to do basic workctivities . .. .” 20 C.F.R. 8
404.1520(c). At step three the ALJ must concludeckaienant is disabled if he proves that his
impairments meet or are medically equivalertrie of the impairments contained in the Listing
of ImpairmentsSee20 C.F.R. § 404.1520(d) (step threesefiuential process); 20 C.F.R. pt.
404, subpt. P, app. 1 (Listing of Impairmentshufh, the claimant bears the burden of proving
he is incapable of meeting the physical and metgalands of his or her past relevant work. 20
C.F.R. 8 404.1520(f).

If the claimant is successful all four of the preceding stephen the burden shifts to the
Commissioner to prove, considey the claimant’s residual futional capacity, age, education
and past work experience, that he ipatae of performing other work. 20 C.F.R §
404.1520(g)(1). If the Commissioner proves otherkvwaxists which the @imant can perform,
the claimant is given the chance to prove beabr she cannot, in fact, perform that wavkise
925 F.2d at 789.

In the ALJ’s decision, the ALJ first fourtiat Plaintiff met the insured status
requirements of the Act and that Plaintiff had aeoegjaged in substantial gainful activity from her
alleged onset date of August 17, 2007 throughdhes last insured of September 30, 2008 (Tr.
19). At the second step, the ALJ found thatimlff had the following severe impairments:
“Graves disease and breathing problems with recusieusitis” (Tr. 19). Afstep three, the ALJ
found that Plaintiff did not haven impairment or combination of impairments meeting or
medically equaling one of the impairmentghe Listing of Impairments, 20 C.F.R. pt. 404,

subpt. P, app. 1 (Tr. 19-20).



The ALJ determined that Plaintiff hasethesidual functional capacity (“RFC”) to
perform sedentary work as defined in 26 ®. 8§ 404.1567(a) except that she should “avoid
exposure to temperature extremes” and worwironments free from “dust, fumes, odors,
gases and chemicals” (Tr. 20). The ALJ deteedithat Plaintiff's complaints of disabling
symptoms and impairments were not credible tettient alleged (Tr. 20). At the fourth step,
the ALJ found that Plaintiff was unable to perform any past relevant work because such work
exceeds the limitations of her RFC (Tr. 22-23).tl# fifth step, based on the aforementioned
RFC, and considering Plaintiff's age, edusatand work experience, the ALJ found that there
were jobs that existed in sidicant numbers in the national econy that Plaintiff could perform
(Tr. 23-24). The ALJ concluded that Plaintiffchaot been under a disability, as defined in the
Social Security Act, at any tinfeom the alleged onset date througk date last insured (Tr. 24).

V. PLAINTIFF'S ALLEGATIONS OF ERROR AND COMMISSIONER’S
RESPONSE

Plaintiff alleges that the ALJ was in ermam several grounds (rec. doc. 9 at 2). She
argues that (1) the ALJ erroneougbyind that she did not have mmpairment or combination of
impairments that meets or medically equals oinghe listed impairments; (2) that the RFC
determination was erroneous; anjlt{gat the ALJ erroneously comicled that there are jobs that
exist in significant numbers in the national eamyahat she can perform (rec. doc. 9 at 2).

The Commissioner responds that the Akdperly determined that Plaintiff's
impairments did not meet or equal a Listin@appendix 1 (rec. doc. 152}). Plaintiff's brief
also fails to cite any specific listing that she migito meet and also faito point to any medical
findings that meet or equal any of the listifgec. doc. 15 at 2)The Commissioner further

responds that the ALJ’'s RFC determination waxper and that the VE'’s testimony supports the



ALJ’s determination that Plaintiff was not disableecause she retaineckthbility to perform a
significant number of jobs in the th@nal economy (rec. doc. 15 at 3).
V. ANALYSIS

A. ALJ’s Listing Analysis

The Commissioner found at step two that iiffihad severe impairments consisting of
“Graves disease and breathing problems with restsiausitis” (Tr. 19). An ALJ who finds at
step two that an applicant has severe impairmentt then consult “the Listings” at step three.

The Listings criteria ar&demanding and stringentFalco, 27 F.3d at 162. Moreover, at
step three, the burden of proo$tewith the claimant. That lien is to provide and identify
medical signs and laboratory fimgjs that support all criterfar a step three impairment
determinationSelders 914 F.2d at 619. Importantly here, when a claimant fails, courts must
conclude that substantial evidence support#\this finding that the leel and severity of
claimant’s impairment(s) are not equivalent to any ListBejders 914 F.2d at 619-20 (the
plaintiff “has not shown the reggite additional physical or othenental impairment . . . . Thus,
substantial evidence supports the Secretaoyislusion that Selders' impairment was not
equivalent to any in the &fing of Impairments.”).

In the instant case, Plaintiff alleges that A&l erred in finding thashe did not have an
impairment or combination of impairments tina¢t or medically equaled one of the listed

impairments (rec. doc. 9 at 4-5). She doeshmiever, identify angpecific listing that she

3 “The Listings” is a vernacular term referring to appendix 1 to subpart P of part 404 of the Regui@iC.F.R.

pt. 404, subpt. P, app. 1. Appendix 1 lists various impairments and indicatoeg ofi¢ghlical severity. Impairments

in “the Listings” are so severe that they preclude substantial gainful acBery.e.g.20 C.F.R. § 404.1520(d) (if a
claimant meets a listing, he or she will be found “disadlwithout considering your age, education, and work
experience”); SSR 88-3c, 1988 WL 236022 (Jan. 1, 1988). Accordingly, the Listings function as a short-cyt whereb
an ALJ may take administrative notice of per se disability for claimants with Listings-level impairAlbnitton v.
Sullivan 889 F.2d 640, 642 (5th Cir. 1989) (claimant who meets a Listimgissedisabled”);Barajas v. Heckler

738 F.2d 641, 644 (5th Cir. 1984) (impairments desctin the Listings are “per se disabilities”) (quotigico v.
Schweiker710 F.2d 947, 951 (2d Cir. 1983)) (citi@ C.F.R. 88 404.1525(a), 416.920(d)).



claims to meet or identify any specific evidemtéhe record or otherwise demonstrate that she
meets the requirement of any such listing (rec. doc. 9“atBlgintiff simplystates that she
suffers from “Graves Disease, asthma, chronic breathing problems due to mycobacterium avium-
intravellulare infection of the lungand sinuses, and heart palpitationgéc. doc. 9 at 5).
Accordingly, because she does not argue or poievidence of a specific listing, Plaintiff has
failed to satisfy her step thréarden and the ALJ’s finding supported by substantial evidence.
See, e.gWhite v. AstrueNo. 11-1304, 2012 WL 4866510, at *12 (N.D. Tex. Sept. 6, 2012)
(finding that substantial evidea supported the ALJ’s decisiordause the claimant failed to
argue or provide evidence that he mecific sections of the Listinggdopted by2012 WL
4868068 (Oct. 15, 2012Barrett v. AstrueNo. 11-066, 2011 WL 6938463, at *8 (N.D. Tex.
Oct. 18, 2011) (substantial evidence supports dé¢clsion where claimariiled to argue or
provide evidence that he ntée criteria of a Listing)adopted by2012 WL 11124 (N.D. Tex.
Jan. 3, 2012);loyd v. AstrueNo. 10-920, 2011 WL 7049451, at *3 (W.D. La. Dec. 7, 2011)
(ALJ’s decision was supportdnry substantial evidence wherddmtiff has not identified any
listing that he purports to meetequal, nor has he demonstratiedt he meets or equals all of
the criteria of any given listing”gdopted by2012 WL 135677 (W.D. La. Jan. 17, 201&%,d,
484 Fed. Appx. 994 (5th Cir. 2012rt. denied-- U.S. -- , 133 S. Ct. 1470 (2018Yhite v.
Astrue No. 09-16, 2009 WL 4823843, at *2 (M.D. .Llaec. 10, 2009) (“plaintiff does not
provide the Court with any anlis of the relevant regulatis or evidence to support his

contention that his impairments meet or medicatiyal a listed impairnme. Further, plaintiff

* Plaintiff does not argue that the ALJ failed to identify any listings that could possibly SpehAudler v. Astrue

501 F.3d 446, 448-49 (5th Cir. 2007) (even if an ALJ kyrfailing to provide reasons for an adverse step three
determination, the plaintiff must still establish that helor meets a Listing, otherwise the error is harmless and the
ALJ’s determination will stand).

® A diagnosis alone is not sufficient to meet thiteria of a listing. 20 C.F.R. § 404.1525(d).
7



fails to suggest or inform the Court as to tiséinig or listings his impements meet. Therefore,
the Court finds that plaintiff has faden his burden at step three”).

In evaluating the ALJ’s opiniorit, is clear that he consded the medical evidence in
detail in making his ultimate decision. It ismsiarly true, however, thdte did not explain why
Plaintiff failed to meet the criteria of any particular impairm&rummarily concluding that a
claimant does not meet or eqtfa criteria of an unspecifiddsting is insufficient to permit
meaningful reviewAudler, 501 F.3d at 448 (“Such a barenclusion is beyond meaningful
judicial review”) (citation omitted). Neverthalg, the inquiry does not end there and requires a
further determination as to whether the error was harmtég$Having determined that the ALJ
erred in failing to state any reason for her as@aletermination ategh 3, we must still
determine whether this error was harmless.”) (cikhagris v. Bowen864 F.2d 333, 334 (5th
Cir. 1988) (“The procedural improprieties alleged by Morris will theretorestitute a basis for
remand only if such improprieti@gould cast into doubt the existanof substantial evidence to
support the ALJ's decisionld. at 335.).

Here, the ALJ’s failure to provide reasons lfiis step three finding was harmless because
Plaintiff has not met her burden of establishirgt she satisfies the specified criteria of any
identified Listing.See, e.gVandenboom v. Barnhad21 F.3d 745, 750 (8th Cir. 2005) (“We
reject out of hand Vandenboom’s ctusory assertion that the Alfdiled to consider whether he
met listings 12.02 or 12.05C because Vandenboomgeewio analysis of the relevant law or

facts regarding #se listings.”)Smith v. Astrue914 F. Supp. 2d 764, 784-85 (E.D. La. 2012)

® It does not appear that this argument has been specifia@gd by the Plaintiff and thus could be deemed waived.
See, e.gPerez v. Barnhart415 F.3d 457, 462 4 (5th Cir. 2005) (“To the extethat Perez attempted to advance”
an argument that the ALJ should have found him disablspathree, “it is waived due to inadequate briefing.”);
White 2009 WL 4823843, at *2 (M.D. La) (plaintiff's briefing wanhadequate to meet hisrdan at step three, and
possibly even raise an argument at stepe, where he failed to “provide anyadysis of the relevant law or facts to
support his argument”).



(“Although it would have been prefable for the ALJ to havestiussed the evidence that she
considered immediately following her stepaé@rfinding,” remand is not warranted because
“plaintiff has not proven that her Bstantial rights have been afted and any error on the part
of the ALJ at step three ofdlg 416.920 analysis was harmless.”).

B. Residual Functional Capacity Determination

Plaintiff's second allegation @rror is that the ALJ erronesly determined her residual
functional capacity. The ALJ determined thaiRtiff “had the residual functional capacity to
perform sedentary work . . . except she shoutdchexposure to temperature extremes and work
in environments free of dust, fumes, oglayases and chemicals.” (Tr. 20).

Plaintiff does not challenge the ALJ’'s deteration that she can perform sedentary work
and does not cite to any evidence in the reaordical or otherwise, that challenges the actual
RFC determination. (rec. doc. 9 at 5). Insteadin@ff argues that it “isinrealistic to believe
that Mrs. Sulik can find work in an environmehat is completely free of dust, fumes, odors,
gases and chemicals.” (rec. doc. 9 at 5). Tae#tent that this is a challenge to the ALJ's
determination that work exists in significant rogns in the national ecomy that Plaintiff could
have performed, that is addsed in the following section.

Plaintiff, however, appears to interpret the RFC determination to be limited to
environments completely free of dust, fumes, odgases and chemicals. Plaintiff does not cite
to any evidence in the record that supportadifig that she must reinan an environment
completely free from such exposure. In diddi, such an interpretian of the RFC is not
consistent with the ALJ’s rulig, the record in this case, thie testimony othe vocational

expert.



The ALJ conducted a thorough review of Pldiis medical histoy (Tr. 20-22). The
ALJ explained that “no doctor ha$aced any restriction @fctivities of daily living on her.” (Tr.
22) The Court has likewise reviewed the enti&eord and finds thatone of Plaintiff's
physicians have noted that her immune systernnspromised in a way to justify restrictions
that require her to completedyoid dust or fumes. Any inditan regarding the strength of
Plaintiff's immune system is limited to Plaintiéfown statement in her Disability Report. (Tr.
44, 113-122). Plaintiff briefly mentions that talergist, Dr. Ben Gaudin, told her that her
“immune system was low” and treated her vatfpneumonia shot.” (T 117-118). However,
she only saw Dr. Gaudin twice — once in Jaiyl once in August of 2007. (Tr. 117). Based on
the Court’s review of the record, BBaudin’s medical reports are not providdterefore, the
Court finds the ALJ’s determination that nonePddiintiff's physicians indiated any restrictions
that would suggest Plaintiff was incédgba of tolerating a normal environment.

The ALJ also noted that Plaintiff's activitiase inconsistent with any such limitation.
(Tr. 22). Specifically, the ALJ stated that tesimg at the hearing “shovikat the claimant is
able to care for her personal needs and hdigiehousehold chores such as doing the dishes
and laundry.” (Tr. 21-22). Plaiff further testified that she sits friends “very little” and
attends church “two or three times a month.” @8). She is able to ie and travels to Baton
Rouge to spend time with her “16-year-old chidio lives there. (Tr. 39). When asked whether
she goes to the movies, Plaintiff responded treglg. (Tr. 38). However, her reasons for
avoiding movie theatres did nottinde any environmental element. Rather, Plaintiff testified

that she “cough[s] too much duringiovies and “everybody is yellingit her. (Tr. 38-39). The

" See Hollis v. Bower837 F.2d 1378, 1387 (5th Cir. 1988) (lack of medical restrictions or limitations bears upon
plaintiff's credibility with respect to alleged impaired ability to work).

10



ALJ found that these “activities are inconsisteith her allegations ahcapacitating pain and
other symptoms, and suggest that she can perfoleastitsedentary work taaties.” (Tr. 22).

For these same reasons, the Court also findsithyaérror by the ALih failing to specify
that the extent of the environmental limitatiis to levels more significant than those
encountered in everyday lifelirmless. The medical evideringhe record and Plaintiff's
everyday activities are consistent with thisQRéfetermination and were properly considered by
the vocational expert as set forth beloBeeleggett v. Chater67 F.3d 558, 565 n.12 (5th Cir.
1995) (“It is appropriate for the Court to consitlee claimant's daily aéiwities when deciding
the claimant's disability status.”).

In support of her argument that the RFC debeation is improper, Plaintiff states that
she is unable to perform her prior work as a ban&rtélec. doc. 9 at 5). &htiff fails to realize,
however, that the ALJ agreed with the testimonthefvocational expert & this position would
exceed the RFC as established. (Tr. 23, 52). i$hige basis for the ALJ’s finding at Step Four
that Plaintiff was unable to perform any past, relevant work (Tr. 22-23).

In summary, the Court finds that the & RFC determination is consistent with
Plaintiff's medical records and her daily activities and substaatidence supports that
determination.

C. Determination that Sufficient Jobs Exist that Plaintiff Can Perform

At Step Five, the ALJ found that, consideripigintiff’'s age, education, work experience
and residual functional capacithere were jobs existing ingsiificant numbers in the national
economy that Plaintiff could have performed.

Plaintiff testified at the hearg that she was 45 years oldr(81). Plaintiff had a high

school education with no vocational training. (32). Her past work experience included work

11



as a bank teller, as a preschool teacher andcaiterworker, as a self-employed salesperson, and
as an inspector of damaged freight shipments. (Tr. 32-33, 49).

Ms. Crystal Younger, a vocational expergatestified at the ALJ hearing. “A
vocational expert is called to testify becaogéher] familiarity with job requirements and
working conditions.’Vaughan v. Shalalé8 F.3d 129, 132 (5th Cir. 1995). “The value of a
vocational expert is that [s]he is familiaitivthe specific requireents of a particular
occupation, including working conditiolasd the attributes and skills needdeiglds v. Bowen
805 F.2d 1168, 1170 (5th Cir. 1986).

At the hearing, Plaintiff's attorney indicatdtht he had reviewetthe qualifications of
Ms. Younger and had no objectitmher testifying as a voganal expert. (Tr. 48). Ms.
Younger had been providing vocatibeapert testimony on social setty disability cases since
2003. (Tr. 93). Ms. Younger was asked to assa hypothetical persai the same age,
education and vocational experience as Plairiiff. 51). The ALJ then posed the following
hypothetical:

Q: Okay. So, now if | reduce her to sathry work with the same environmental
restrictions, that means no teenpture extreme [sic], free of dust, fumes, gasses, odors,
chemicals. Would there be, would she ble &b return to anpast relevant work?

A: No, Your Honor.

Q: Would there be othéobs that she could do?

A: Well, Your Honor, there are a numberaiher sedentary jobs that fit that
requirement.

(Tr. 52).

12



Ms. Younger identified a number of positionghe local and national economy that exist
in significant numbers fitting within the RRd&2termination found by the ALJ. Those jobs
included that of an office clerlg, receptionist, an informatiarierk, and a bookkeeper (Tr. 52).
Even with an additional limitation of limitegpeaking due to constant coughing, Ms. Younger
testified that Plaintiff could still perform ¢éhjobs of bookkeeping and accounting clerk and also
indicated a position as a “driver” wial also be available (Tr. 52-53).

Thus, the vocational expert relied on her expetisarrive at theanclusions she gave to
the ALJ and explained how she arrived at éhognclusions. Expevbcational testimony can
constitute substantial evidence in supporamfALJ’'s ultimate determination when the
hypothetical question which eliciteincorporates all disabiligis that the ALJ has found, the
disabilities recognized by th&_J are reasonable under thadmnce, and the ALJ’s ultimate
determination is consistent withe expert vocainal testimony.See, e.gBoyd v. Apfel239
F.3d 698, 706-07 (5th Cir. 2001) (citilBpwling 36 F.3d at 436 Chenier v. ApfeINo. 00-744,
2000 WL 1755271, at *6 (E.D. La. Nov. 29, 2000)kfen the ALJ’s hypothetical questions to
the vocational expert includd #he limitations supported byéhrecord, the testimony of a
vocational expert constitutes substantial evidari@significant number of jobs the claimant
can perform.” citingMorris v. Bowen864 F.2d 333, 336 (5th Cir. 1988)). The testimony in this
case meets these requirements.

Once the Commissioner found that work ie tiational or local economy was available
to Plaintiff, the burden of proof shiftedbtk to Plaintiff to rebut this findingSelders 914 F.2d
at 618. Plaintiff has made no showing to nfemtburden of proof that she could not perform
other work. Accordingly, the Court finds ththe ALJ’s decision at Step Five was supported by

substantial evidence.

13



VI. CONCLUSION
For the reasons assigned, the decisiiothe Commissioner denying Plaintiff's
application for disability isurance benefits will bBAFFIRMED , and the complaint of Plaintiff,

Julie H. Sulik, will beDISMISSED, with prejudice.

Baton Rouge, Louisiana, this 23rd day of September, 2013.

po g

BRIAN A. JACKSON, CHIEF JUDGE
UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA
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